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June 20, 2017 

Stacy Severson 

Campus Director 

IPR College of Creative Arts 

300 North 1st Ave., Suite 500 

Minneapolis, MN 55401 

Re: OCR Docket # 05-17-2110 

IPR College of Creative Arts 

Dear Ms. Severson: 

This letter is to notify you of the disposition of Complaint No. 05-17-2110 filed with the U.S. 

Department of Education (Department), Office for Civil Rights (OCR), against the Institute of 

Production & Recording College of Creative Arts (College). The complaint alleged that the 

College discriminated against the Complainant, a former student at the College, on the basis of 

disability (XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXX) when, between XXXXXXXX and XXXXXXXXXXXXX, the College refused 

to provide the Complainant academic adjustments and/or policy modifications based on her 

disability. 

OCR enforces Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 U.S.C. § 794, and 

its implementing regulation, 34 C.F.R. Part 104, which prohibit discrimination on the basis of 

disability by recipients of Federal financial assistance (FFA). As a recipient of FFA from the 

Department, the College is subject to these laws. Additional information about the laws that 

OCR enforces is available on our website at http://www.ed.gov/ocr. 

During its investigation, OCR reviewed information provided by the Complainant and the 

College, interviewed the Complainant, and interviewed the employee of the College who was 

responsible for receiving and addressing the Complainant’s requests for academic adjustments 

and/or policy modifications based on her disability. Prior to OCR’s completion of its 

investigation, the College agreed to resolve the issues raised by the complaint pursuant to 

Section 302 of OCR’s Case Processing Manual (CPM). Under Section 302, a complaint may be 

resolved when, before the conclusion of an investigation, the recipient expresses an interest in 

resolving the complaint. This letter summarizes the applicable legal standards, OCR’s 

investigation to date, and the resolution of the complaint with the College. 

Legal Standard 

The Section 504 regulations, at 34 C.F.R. § 104.4(a), state that a qualified disabled individual 

shall not, on the basis of disability, be excluded from participation in, be denied the benefits of, 

or otherwise be subjected to discrimination in a recipient’s programs or activities. 

http://www.ed.gov/ocr
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Section 104.4(b)(1) provides that a recipient may not: (i) deny a qualified disabled individual the 

opportunity to participate in or benefit from aids, benefits, or services; (ii) afford a qualified 

disabled individual the opportunity to participate in or benefit from an aid, benefit, or service that 

is not equal to that afforded others; or (iii) provide a qualified disabled individual with an aid, 

benefit, or service that is not as effective as that provided to others. 

Under Section 104.4(b)(2), aids, benefits, and services, to be equally effective, are not required 

to produce the identical result or level of achievement for disabled and nondisabled individuals, 

but must afford disabled individuals an equal opportunity to obtain the same result, to gain the 

same benefit, or to reach the same level of achievement. 

Pursuant to Section 104.43(a), a qualified disabled individual may not, on the basis of disability, 

be excluded from participation in, be denied the benefits of, or otherwise be subjected to 

discrimination under any postsecondary education program or activity of the recipient. 

Finally, Section 104.44(a) states that a recipient shall make such modifications to its academic 

requirements as are necessary to ensure that such requirements do not discriminate or have the 

effect of discriminating, on the basis of disability, against a qualified disabled student. 

Factual Summary 

The College is a Minnesota college that offers programs in the applied visual arts, production 

arts, and entertainment business. The Complainant began attending the College in 

XXXXXXXXX. The Complainant was diagnosed with XXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXX in XXXX. She was diagnosed with XXXXXXXXXXXXXXXXXX, and 

XXXXXXXXXXXXXX in XXXX. The Complainant was diagnosed with XXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX in XXXX. In 

XXXXXXXXXXXXXX, the Complainant was diagnosed with XXXXXXXXXXXXXXX, and 

she was diagnosed with XXXXXXXXXXXX in XXXXXXXXXXX. 

The Complainant withdrew from the College not long after her enrollment, in approximately 

XXXXXXXXXXXX, because of family issues unrelated to her disabilities. The Complainant 

returned to the College in XXXXXXXXX but, after XXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXX, the Complainant withdrew again. According to the Complainant, that 

withdrawal, too, was unrelated to her disability.  

The Complainant began attending the College again in XXXXXXXXXXXXXXXX. In 

XXXXXXXXX, she was able to finish the quarter “successfully” despite the health and 

emotional issues related to the loss of her pregnancy, which caused her to miss a week of school 

(which was excused). 

The Complainant returned to the College in XXXXXXXXXXX after XXXXXXXXXXXX, and 

completed the XXXXXXXXXXXX with a XXX GPA, despite suffering from XXXXXX 

XXXXXXXX. In approximately XXXXXXXX, however, the Complainant suffered XXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 
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XXXXXXXXXXXXXXXXXXXXX. She missed two weeks of school as a result. The 

Complainant told OCR that she spoke to the College’s Dean of Education in XXXXXXXX to 

notify the Dean of her conditions and to ask for time to make up work missed during the two 

weeks she missed school. According to the Complainant, rather than granting her request, the 

Dean encouraged her to withdraw from school. The Dean also told the Complainant that, because 

of her multiple withdrawals from the College, she could not return to the school for the XXXX 

XXXX semester without completing an appeal process. According to the Complainant, she 

repeatedly asked the Dean if anything could be done for her because of her physical and 

emotional impairments, but nothing was suggested in response. 

The Complainant told OCR that she felt compelled to withdraw from the College at the Dean’s 

insistence. She stated that she received F grades for the XXXXXXXXXXX semester, and that 

the withdrawals counted against her financial aid eligibility for future semesters. 

The Complainant appeared before the appeals committee and was allowed to return for the 

XXXX semester of XXXX. According to the Complainant, during the appeal process she asked 

for modifications of requirements when she was absent because of health reasons. The 

Complainant stated that the appeals committee denied her request. She told OCR that the College 

told her that her instructor had discretion to make decisions about make-up work. The 

Complainant said she tried to make clear as much as possible that her requests were based on 

physical and mental impairments. The Complainant told OCR that because of the failure to 

receive accommodations, she failed two courses and eventually was expelled because her ratio of 

withdraws and failing grades to passing grades was too low for her to continue to receive 

financial aid. 

OCR spoke with the Dean of Education, who the College acknowledged was the employee 

responsible for receiving and addressing requests for academic adjustments and/or policy 

modifications based on disability at all times relevant to the complaint. The Dean generally 

denied the allegations in the complaint. The Dean was no longer employed by the College at the 

time of the interview, and so did not have access to her notes or files sufficient to provide the 

level of detail OCR sought in its investigation. 

Resolution 

Prior to the conclusion of OCR’s investigation, the College expressed an interest in voluntarily 

resolving this case. In order to complete the investigation of this complaint, OCR would have to 

conduct an interview of members of the appeals committee and conduct a follow-up interview 

with the Dean of Education. OCR determined that entering into a voluntary resolution agreement 

is appropriate. 

On June 20, 2017, the College submitted the enclosed Resolution Agreement. The Agreement 

requires the College to review and revise its policies regarding academic adjustments, train 

relevant employees on the revised policies and procedures and the requirements of Section 504, 

reimburse the Complainant for tuition and costs associated with her attendance at the College 

during XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX, change failing grades 
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assigned to the Complainant XXXXXXXXXXXXXXXXXXXXXXXXX to grades indicating a 

withdrawal without failure, and remove references to expulsion from the Complainant’s 

transcript. OCR has determined that the Agreement, when fully implemented, will resolve the 

allegation raised in this complaint. 

This concludes OCR’s investigation of the complaint. OCR will monitor the College’s 

implementation of the Agreement. When OCR concludes the College has fully implemented the 

terms of the Agreement and is in compliance with the statutes and regulations at issue in the 

case, OCR will terminate its monitoring and close the case. If the College fails to implement the 

Agreement, OCR may seek compliance with the federal civil rights laws through any means 

authorized by law, including by enforcing the specific terms of the enclosed Agreement. 

This letter is not a formal statement of OCR policy and should not be relied upon, cited, or 

construed as such. OCR’s formal policy statements are approved by a duly authorized OCR 

official and made available to the public. The complainant may have the right to file a private 

suit in federal court whether or not OCR finds a violation. 

Please be advised that the College may not harass, coerce, intimidate, discriminate or otherwise 

retaliate against any individual because he or she asserted a right or privilege under a law 

enforced by OCR or filed a complaint, testified, or participated in the complaint resolution 

process. If this happens, the individual may file a retaliation complaint with OCR. 

Under the Freedom of Information Act, it may be necessary to release this document and related 

records on request. If OCR receives such a request, it will seek to protect, to the extent provided 

by law, personal information which, if released, could reasonably be expected to constitute an 

unwarranted invasion of privacy. 

If you have any questions, please contact Jackie Wernz, Attorney, at (312) 730-1486, or by email 

at jacqueline.wernz@ed.gov.  

Sincerely, 

Ann Cook-Graver  

Supervisory Attorney 

Enclosure 
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