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School District #205 

932 Harrison Street 

Galesburg, Illinois 61401 

 

 

      Re: OCR Docket # 05-17-1196 

 

Dear Dr. Asplund: 

 

This letter is to notify you that the U.S. Department of Education (Department), Office for 

Civil Rights (OCR), completed its case resolution processing for the complaint filed against 

Galesburg Community Unit School District #205 (District), alleging discrimination on the 

basis of race and also alleging retaliation. Specifically, the complaint alleged that, during the 

2016-2017 school year: 

1. the District subjected a 12th grade student (Student A) to a hostile environment based 

on race (Caucasian) when teachers subjected him to racially harassing comments and 

the District was aware of the harassment but failed to take appropriate action in 

response; and 

2. the District subjected Student A to retaliation for reporting racial harassment when 

District teachers ignored him in class and refused to talk to him or acknowledge his 

presence. 

 

OCR is responsible for enforcing Title VI of the Civil Rights Act of 1964 (Title VI), 42 

U.S.C. § 2000d – 2000d-7, and its implementing regulation at 34 C.F.R. Part 100, which 

prohibits discrimination on the basis of race, color, or national origin by recipients of Federal 

financial assistance. Title VI also prohibits retaliation. As a recipient of Federal financial 

assistance from the Department, the District is subject to Title VI. 

 

During its investigation, OCR reviewed information provided by the Complainant, Student A 

and the District.  OCR also interviewed the Complainant, Student A, and District personnel. 

With respect to Allegation #2, OCR determined that, based on its investigation, there is 

insufficient evidence to conclude that the District subjected Student A to retaliation, as 

alleged.  The reasons for this determination are set forth below. 
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Regarding Allegation #1, prior to the conclusion of OCR’s investigation, the District 

expressed interest in resolving this allegation of the complaint.  Discussions between OCR 

and the District resulted in the District’s signing the enclosed Resolution Agreement 

(Agreement), which, when fully implemented, will resolve the issue raised in Allegation #1 

of the complaint. 

 

Background 

 

During the 2016-2017 school year, Student A was a senior attending Galesburg High School 

in the District. According to the last published Illinois school report card, the School enrolled 

1,296 students: 66.4% white students, 12.9% Hispanic students, 11% black students, and 

9.6% students categorized as “two or more races” or other races.1  

 

District Policies and Procedures 

 

The District’s School Board Policies are available on the District’s website at 

http://www.galesburg205.org/UserFiles/Servers/Server_76664/File/BoardofEducation/20170

1BoardPolicyManual.pdf.  

 

Board Policy 7:10, Equal Educational Opportunities, states that equal educational and 

extracurricular opportunities shall be available for all students without regard to, in relevant 

part, color, race and nationality. The policy states that any student may file a discrimination 

grievance by using the Uniform Grievance Procedure. The District’s Uniform Grievance 

Procedure, Board Policy 2:260, explains how students, parents, or community members may 

file a complaint of discrimination, sets forth the process for investigating the complaint, 

including timeframes (30 days), and provides for a written decision and the right to appeal to 

the Board of Education. The procedure identifies a Nondiscrimination Coordinator and a 

Complaint Manager and provides their address and telephone numbers. 

 

Board Policy 7:20, Harassment of Students Prohibited, states that no person shall harass, 

intimidate, or bully a student on the basis of race, color or national origin. The policy 

provides examples of harassing conduct and directs students to report instances of bullying 

and harassment to the Nondiscrimination Coordinator, Building Principal, Assistant Building 

Principal, or a Complaint Manager. The names and contact information (address and 

telephone number) of the Nondiscrimination Coordinator and Complainant Manager 

identified in the Uniform Grievance Procedures are also provided.  

 

Board Policy 7:180, Prevention of and Response to Bullying, Intimidation, and Harassment, 

also prohibits bullying, intimidation, and harassment of a student on the basis of actual or 

perceived race, color or national origin. The policy directs students to report instances of 

bullying and harassment to the District Complaint Manager or any staff member with whom 

the student is comfortable speaking. The name and contact information (address, telephone 

number, and email address) for a different Complainant Manager is provided. The policy 

defines harassment and bullying, provides for a prompt investigation within 10 school days 

                                                           
1 http://webprod.isbe.net/ereportcard/publicsite/getReport.aspx?year=2017&code=3304820500023_e.pdf  

http://www.galesburg205.org/UserFiles/Servers/Server_76664/File/BoardofEducation/201701BoardPolicyManual.pdf
http://www.galesburg205.org/UserFiles/Servers/Server_76664/File/BoardofEducation/201701BoardPolicyManual.pdf
http://webprod.isbe.net/ereportcard/publicsite/getReport.aspx?year=2017&code=3304820500023_e.pdf
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of a report, includes procedures governing the District’s investigation of complaints of 

harassment, provides for interim measures, and provides for a meeting with the principal or 

school administrator or designee to discuss the findings of the investigation and actions taken 

to address any reported incident of bullying. Retaliation against any person who reports and 

act of bullying is prohibited.  

 

Allegation 1 – Racially Hostile Environment  

 

Legal Standards  

 

The regulation implementing Title VI, at 34 C.F.R. § 100.3(a), states that no individual may 

be excluded from participation in, be denied the benefits of, or otherwise be subjected to 

discrimination on the basis of race, color, or national origin under any program or activity by 

a recipient of Federal financial assistance from the Department. Pursuant to 34 C.F.R. 

§100.3(b)(1)(i)–(iv), a recipient may not, on the basis of race, deny any service or benefit, 

provide a different service or benefit or provide it in a different manner, subject an individual 

to separate treatment, or restrict an individual in the enjoyment of a benefit or service. 

 

Harassment based on race can constitute a form of discrimination prohibited by Title VI. 

Harassment based on race is intimidation or abusive behavior toward a student based on race 

that creates a hostile environment by interfering with or denying a student’s participation in 

or receipt of benefits, services, or opportunities in the institution’s program. Harassing 

conduct may take many forms, including verbal acts and name calling, nonverbal behavior 

such as graphic and written statements, or conduct that is physically threatening, harmful, or 

humiliating. Harassment does not have to include intent to harm, be directed at a specific 

target, or involve repeated incidents. 

 

To establish a violation of Title VI under the hostile environment theory, the evidence must 

establish that: (1) a hostile environment on the basis of race existed, i.e., harassing conduct 

(physical, verbal, graphic, or written) occurred that was sufficiently severe, persistent or 

pervasive to interfere with or limit the ability of an individual to participate in or benefit from 

the services, activities or privileges provided by a recipient; (2) the recipient had notice of the 

hostile environment; and (3) the recipient failed to respond adequately to address the hostile 

environment. In analyzing claims of harassment based on race, OCR considers the totality of 

the circumstances to determine whether a hostile environment has been created. These 

circumstances include the context, nature, scope, frequency, duration, and location of the 

harassment incidents, as well as the identity, number, and relationships of the persons 

involved. OCR considers the alleged harassment in question from both an objective 

perspective and the subjective perspective of the person allegedly subjected to harassment. 

 

A recipient violates Title VI if one of its agents or employees, acting within the scope of his 

or her official duties, has treated a student differently on the basis of race in the context of an 

educational program or activity without a legitimate, nondiscriminatory reason so as to 

interfere with or limit the ability of a student to participate in or benefit from the services, 

activities or privileges provided by the recipient. A violation may also be established if the 
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agent’s or employee’s actions established or contributed to a hostile environment based on 

race. 

 

In cases involving allegations of harassment of elementary or secondary school-age students 

by an employee during any school activity, as in this case, consideration of these factors will 

generally lead to a conclusion that the harassment occurred in the context of the employee’s 

provision of aid, benefits, or services. If an elementary or secondary school employee who is 

acting (or who reasonably appears to be acting) in the context of carrying out these 

responsibilities over students engages in racial harassment, the recipient is responsible for the 

discriminatory conduct. The recipient is, therefore, also responsible for remedying any 

effects of the harassment on the victim, as well as for ending the harassment and preventing 

its recurrence. These steps are the recipient’s responsibility whether or not the student who 

was harassed makes a complaint or otherwise asks the school to take action and whether or 

not the recipient has “notice” of the harassment. A series of escalating consequences may be 

necessary if the initial steps are ineffective in stopping the harassment. 

 

Facts 

 

According to the Complainant, throughout fall 2016, teachers called Student A a “privileged 

white kid” in a derogatory fashion, stating things like, “what would you know, you’re a 

privileged white kid,” or “you have white privilege.”  In particular, Complainant and Student 

A identified Teachers A and B as the teachers who made these types of comments toward 

him. Complainant stated that they also called Student A a racist and said he condones racism 

because he is white and supported a particular political candidate for president. During the 

2016-2017 school year, Student A was not enrolled in any academic classes taught by either 

Teacher A or Teacher B, but he attended a 22-minute advisory2 period in their classrooms 

that functions as an unstructured study hall and administrative period during which students 

receive announcements, address administrative issues, meet with teachers, work on group 

projects, socialize, etc. Student A was assigned to Teacher A’s advisory period, but on 

occasion, he requested and was issued a pass to attend Teacher B’s advisory period instead. 

  

Both the Complainant and Principal told OCR that, on or about January 6, 2017, the 

Complainant contacted the Principal by telephone alleging that Teacher A and Teacher B 

made inappropriate harassing comments to Student A after the presidential election. 

According to Complainant, he reported that some of the harassing comments were based on 

Student A’s race. The Principal told OCR that neither Complainant nor Student A asserted 

that Teacher A made these comments because of Student A’s race.3 In response to their 

complaint against Teacher A, the Principal said he interviewed Student A on January 9, 

2017, and interviewed Teacher A on January 10, 2017. Student A reported to the Principal 

(and to OCR) that, among other comments, Teacher A called him an asshole.   

                                                           
2 District materials refer to this period as “advocacy period.” 
3 The Complainant acknowledged to OCR that he addressed broader political concerns, but he contends that 

race was a factor in his discussions with the Principal regarding comments made by Student A’s teachers. He 

asserted he informed District administrators of screen shots of information Teacher B had shared on social 

media containing epithets like, “white trash.” He asserted that he told them that teachers at the high school were 

accusing his son and his parents of condoning racism and sexual assault. 
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Both the Principal and Teacher A informed OCR that Teacher A immediately admitted that 

she told Student A to stop being an asshole and apologized to the Principal for her 

inappropriate language. Teacher A told OCR that she made this remark to Student A because 

of his comments to her about the election, and not because of his race. 

 

Regarding Teacher B, according to Student A, during the week of January 2, 2017, during a 

conversation about Student A’s preferred presidential candidate in Teacher B’s advisory 

period, Teacher B said, “I see you condone racism, you are a privileged white boy. I see you 

drive a Mercedes.”  Teacher B told OCR that she did not call Student A “privileged white 

boy,” nor does she recall mentioning his car.4 She acknowledged that she told him that 

statements he had made “condoned racism.” Teacher B said that she did not say Student A 

was a racist.  

 

According to Student A, on or about January 4 or 5, 2017, Teacher B initiated a conversation 

regarding her daughter dating Student C, a friend of Student A’s brother, who apparently 

supported the same presidential candidate as Student A. Student A said that, during that 

conversation, Teacher B told him, “I am glad to know that you condone racism and sexual 

assault,” and Student A responded, “I absolutely do not.” Teacher B confirmed to OCR that a 

conversation occurred about her daughter dating Student C, but she said she does not recall 

saying Student A condoned racism or sexual assault. She stated that the conversation in no 

way related to Student A’s race, but rather focused on her daughter’s dating preferences.  

 

Finally, according to Student A, on or about January 6, 2017, as Student A entered Teacher 

B’s classroom he asked her, “What did you think of the torturing and beating in Chicago 

regarding the disabled white kid?” Teacher B responded, “It was bad what happened.” 

Student A said, “Just think if it was the other way around” to which Teacher B responded, 

“Oh that happens all the time you just don’t hear about it.” Student A responded, “Actually it 

doesn’t. But what would I know; according to you I condone racism.” He stated that Teacher 

B also reiterated her belief he condones sexual assault.  

 

Teacher B confirmed to OCR that she and Student A had a discussion about several African-

American individuals kidnapping and torturing a white disabled boy in Chicago, which had 

been on the news the prior day. Teacher B recalled Student A came into her classroom and 

asked her thoughts on what happened in Chicago. She recalled saying it was bad or terrible, 

that “African Americans have been mistreated before,” and that “it was not about race,” in 

that the situation was horrible no matter who was involved. She denied telling Student A that 

he supports racism and sexual assault. 

 

The Principal informed OCR that, in response to Complainant’s complaint against Teacher 

B, the Principal interviewed Student A on January 9, 2017, and interviewed Teacher B on 

January 10, 2017. The Principal confirmed that Teacher B provided a similar account to him 

regarding the remarks she made to Student A that she reported to OCR. 

                                                           
4 Teacher B told OCR that she was not even aware what type of car Student A drove; she speculated “it could 

be a Nissan,” but was not certain. 
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After investigating Complainant’s and Student A’s complaint against Teacher A and Teacher 

B of harassment, the Principal contacted the District's Human Resource Director and 

Nondiscrimination Coordinator (Nondiscrimination Coordinator) regarding the 

Complainant’s allegations and results of his investigation. On January 17, 2017, the Principal 

and Nondiscrimination Coordinator met with Teacher B, at which time they “condemned” 

her statements to Student A regarding condoning racism and sexual assault, stating that the 

District does not allow such comments being made to a student. Teacher B agreed to write a 

letter of apology to Student A, and Teacher B was given a disciplinary consequence.  

Similarly, on January 18, 2017, the Principal and the Nondiscrimination Coordinator met 

with Teacher A and a labor union representative at which time the District noted that the 

statement she made to Student A was unprofessional and inappropriate. Teacher A agreed her 

communication with Student A was unprofessional and apologized to the Principal and 

Nondiscrimination Coordinator. Teacher A was also given a disciplinary consequence.   

 

The Principal informed OCR that, shortly after meeting with the teachers, he reached out to 

the Complainant to advise him that he investigated his complaint and reported to the 

Complainant that he determined that both Teacher A and Teacher B made inappropriate 

comments to Student A, that the District has addressed the personnel matter internally. 

During this conversation the Complainant expressed a concern that the teachers would 

behave inappropriately toward Student A in response to the complaints, and the Principal 

asked him to alert him should that occur. The Principal also told OCR, which Student A 

confirmed, that he conducted several “check-ins” with Student A asking how he was doing 

and whether he was experiencing any other similar problems at school.  

 

The Principal, School Board President, the Superintendent, and the Complainant reported to 

OCR that the Complainant made several requests to meet with Teacher A and Teacher B in 

person regarding their comments to Student A. The District ultimately granted his request 

and, on March 14, 2017, Student A, his parents, and the Principal met with each teacher 

individually.  

 

During those March 14 meetings, the parties agreed that the teachers apologized to Student A 

for the statements they made that offended him; however, the Complainant reported to OCR 

that he and his wife did not feel that their apologies were genuine.5  Student A told OCR that 

he felt Teacher A was not sorry at all and Teacher B was sorry. The Principal reported that 

some points during the meeting the emotions of the teachers, parents and Student A were 

“heightened” but in his opinion he felt the teachers’ apologizes were sincere. The teachers 

reported to OCR that their apologies were sincere. Both teachers said they apologized to 

Student A and had no intent to offend or make Student A feel bad. 

 

  

                                                           
5 The Complainant and Student A contend that during the meeting, Teacher A said that she should not have said 

“asshole,” but that she should have referred to Student A as a “jerk” instead. Teacher A acknowledged to OCR 

that she said this, but indicated she ultimately said that neither remark was appropriate to say to Student A.  
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Analysis and Conclusion 

 

OCR has determined Allegation #1 is appropriate for resolution under Section 302 of OCR’s 

Case Processing Manual.  The District expressed interested in resolving this allegation prior 

to the conclusion of OCR’s investigation.  In order to complete the investigation and reach a 

finding regarding whether Student A was subjected to a racially hostile environment, OCR 

needs to interview former District students in the advisory periods who may have witnessed 

the verbal exchanges between Teachers A and/or B and Student A.  

 

The terms of the enclosed Agreement are aligned with Allegation #1 and issues investigated 

to date and are consistent with the requirement of Title VI.   

The Agreement requires the District to take the following actions: provide training for staff 

on the District’s anti-harassment and bullying policies and complaint procedures; provide 

training to staff directly involved in the processing, investigating, and resolving complaints 

of discrimination or reports of harassment on how to promptly respond to and investigate 

complaints of race harassment; send a letter to Student A advising him of the Agreement and 

giving him the opportunity to report any other incidents of race-based comments or actions in 

writing to the District Superintendent. OCR will monitor the District’s implementation of the 

Agreement.  

Allegation 2 - Retaliation 

 

Legal Standards 

 

The regulation implementing Title VI of the Civil Rights Act of 1964, at 34 C.F.R. § 

100.7(e), prohibits a recipient or other person from intimidating, threatening, coercing, or 

discriminating against any individual because he or she made a complaint, testified, assisted, 

or participated in any manner in an investigation, proceeding or hearing under the regulation.  

 

A recipient engages in unlawful retaliation when it takes an adverse action against an 

individual either in response to the exercise of a protected activity or to deter or prevent 

protected activity in the future. In analyzing an allegation of retaliation, OCR considers 

whether the investigation reveals facts to establish a prima facie case of retaliation. A prima 

facie case of retaliation requires evidence of the following: (1) an individual experienced an 

adverse action caused by the recipient; (2) the recipient knew that the individual engaged in a 

protected activity or believed the individual might engage in a protected activity in the future 

at the time it took the adverse action; and (3) there is some evidence of a causal connection 

between the adverse action and the protected activity. An adverse action against the 

individual is one that significantly disadvantaged the individual or could reasonably have 

deterred or precluded an individual from engaging in further protected activities. Minor 

slights, annoyances or inconveniences are not sufficient to constitute adverse actions. 
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Facts 

 

The complaint alleges that the District subjected Student A to retaliation for reporting racial 

harassment when the District teachers ignored him in class and refused to talk to him or 

acknowledge his presence. Student A told OCR that Teacher A and Teacher B refused to 

look him in the eye or say “hi” when they passed him in the hallway. He explained that, 

although he chose not to go to Teacher B’s classroom after their March 14 meeting, Teacher 

B once walked directly in front of him and intentionally did not make eye contact or 

acknowledge him. Regarding Teacher A, Student A said that, after their March 14 meeting, 

Teacher A no longer allowed students to discuss politics in class, and communicated 

differently with him (i.e., was short with him). Student A also stated that he believes Teacher 

A and Teacher B told other teachers about his complaint and that he was “blackballed” as a 

result; he did not identify any specific teachers who learned of his complaint through Teacher 

A and/or Teacher B, nor did he provide any specific examples of “blackballing” by other 

teachers.  

 

E-mail communications indicate that, on March 15, 2017, the Complainant emailed the 

Principal, stating:  

 

[Student A] says that it sucks at school, [Teacher A] has iced him, (sic) very 

short, makes him feel uncomfortable to be there, nice way to spent (sic) your 

senior year. [Teacher B] won’t (sic) acknowledge him at all. He says, he feels 

like most teachers look at him as someone bad or maybe a trouble maker now 

that these teachers have been called.  

 

The Principal told OCR that he immediately reported the e-mail to the Nondiscrimination 

Coordinator, and met with Student A the following day to inquire about whether he was 

experiencing any issues at school. According to the Principal, Student A did not report any 

concerns or problems with his classes or any other aspects of his school experience. Student 

A agreed that the Principal checked in with Student A as described. 

 

The Principal also met with Teacher A and Teacher B about the Complainant’s e-mail 

regarding their alleged treatment of Student A. According to the Principal, Teacher A said 

she was not “icing [Student A] out” or attempting to make Student A feel uncomfortable in 

any way. She acknowledged that she asked students, including Student A and his friends, to 

rein in a few conversations during advisory period in order to maintain an appropriate 

educational environment, but stated that she continued to answer Student A’s questions. 

Student A agrees that he, along with other students, were instructed in this manner. Teacher 

A also told OCR that she included Student A in all advisory activities, including sharing 

cupcakes and senior pictures with him at the end of the school year as she did for all other 

students in her class. Student A acknowledged he participated in these activities.  

 

Teacher B also disputed the allegations in Complainant’s e-mail, noting that Student A 

stopped coming to her classroom after their March 14 meeting, and she therefore had no 

further classroom interactions with him. Teacher B said she recalled seeing Student A in the 

hall once and saying “hi,” but otherwise did not recall any other interactions with Student A.  
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Both teachers denied sharing any information about Student A’s complaints against them 

with other teachers or otherwise “blackball[ed]” him. Teacher A told OCR that she discussed 

Student A’s complaints with Teacher B only, and Teacher B reported that the only other 

person she spoke to about the complaint was her labor union representative.   

 

Analysis and Conclusion 

 

In making a determination regarding compliance, OCR must often weigh conflicting 

evidence to determine whether the preponderance of the evidence substantiates the 

allegation.  In this case, the preponderance of the evidence does not substantiate the 

allegation. 

 

OCR assumes for the purposes of analysis that the Complainant and Student A engaged in a 

protected activity of which the District was aware when they complained to the Principal and 

Board about Teacher A and Teacher B’s harassing comments, with at least one of them 

allegedly referencing to race. However, the evidence is insufficient to establish that Teacher 

A or Teacher B subjected Student A to an adverse action. Both teachers denied “icing” 

Student A or discussing his complaint with other teachers in order to “blackball” him. The 

Complainant provided and OCR found no evidence supporting the Complainant’s assertions 

in this regard. 

 

Teacher A reported that, while she limited certain discussion in her advisory class after 

Complainant’s complaint against her, this practice applied to all students equally—and not 

only Student A—and included students who had not engaged in any protected activity. 

Moreover, she reported that she did not ignore Student A, as she included him in all senior 

year activities (e.g., cupcakes, senior photos). Teacher B reported, and Student A 

acknowledged, that Student A no longer went to her classroom after their March 14 meeting, 

and Teacher B disputes that she failed to acknowledge or say “hi” to Student A in the 

hallway. Student A offered no other corroborating evidence to support his allegations of 

retaliation by Teacher A or Teacher B.  Accordingly, OCR has determined that there is 

insufficient evidence to conclude that the District subjected Student A to retaliation as 

alleged in Allegation 2, and is closing this allegation effective the date of this letter. 

 

Overall Conclusion  

 

This concludes OCR’s investigation of the complaint and should not be interpreted to address 

the District’s compliance with any other regulatory provision or to address any issues other 

than those addressed in this letter. OCR will monitor the District’s implementation of the 

Agreement. 

 

This letter sets forth OCR’s determination in an individual OCR case. This letter is not a 

formal statement of OCR policy and should not be relied upon, cited, or construed as such. 

OCR’s formal policy statements are approved by a duly authorized OCR official and made 

available to the public. 
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Please be advised that the District may not harass, coerce, intimidate or discriminate against 

any individual because he or she filed a complaint or participated in the complaint resolution 

process.  If this happens, the Complainant may file another complaint alleging such 

treatment. 

 

Under the Freedom of Information Act, it may be necessary to release this document and 

related correspondence and records upon request.  In the event that OCR receives such a 

request, we will seek to protect, to the extent provided by law, personally identifiable 

information, which, if released, could reasonably be expected to constitute an unwarranted 

invasion of personal privacy. The Complainant may file a private suite in Federal court, 

whether or not OCR finds a violation. 

 

We appreciate the cooperation you and your staff extended to OCR during the course of the 

processing of this complaint. We particularly appreciate the cooperation of Mr. Luke Feeney, 

counsel for the District. If you have any questions regarding this letter, you may contact 

Sandra L. Garcia, Senior Equal Opportunity Specialist, at 312-730-1580 or 

Sandra.L.Garcia@ed.gov, or Melissa Howard, Attorney Advisor, at (312) 730-1527 or 

Melissa.Howard@ed.gov. 

 

      Sincerely, 

 

 

 

      Marcela Sanchez-Aguilar 

      Supervisory Attorney 

 

cc:  Luke Feeney, Esq. 

mailto:Sandra.L.Garcia@ed.gov
mailto:Melissa.Howard@ed.gov

