
Resolution Agreement #05-16-1101 

Metropolitan School District of Southwest Allen 

 

Metropolitan School District of Southwest Allen (District) submits this Agreement to the 

U.S. Department of Education (Department), Office for Civil Rights (OCR), to resolve 

OCR complaint #05-16-1101 and to ensure its compliance with Title VI of the Civil 

Rights Act of 1964, 42 U.S.C. 2000d (Title VI), and its implementing regulation, 34 

C.F.R. Part 100, and Title IX of the Education Amendments of 1972 (Title IX), 20 U.S.C. 

1681, and its implementing regulation, 34 C.F.R. Part 106, which prohibit discrimination 

based on race, color, national origin, or sex by a recipient of Federal financial assistance.  
OCR has not made any finding that the District is in violation of Title VI of Title IX as it 

relates to this complaint, nor is this an admission of liability on the part of the District.   
Rather, the District voluntarily agrees to take the actions in this Agreement to ensure 

equitable treatment of students in compliance with Title VI and Title IX. 
 

General Principles 

 

The goal of the District and Covington Elementary School (School) in particular, is to 

ensure that all students are provided a school that is safe and creates an environment 

conducive to learning.  The fair and appropriate implementation of student discipline 

policies and procedures that are grounded in evidence-based research is one means of 

advancing this objective.  Therefore, the District is committed to ensuring that, to the 

maximum extent possible, its student discipline policies and procedures are designed and 

implemented in such a way as to ensure that disciplinary sanctions do not include the loss 

of educational instruction time for any students, except in those cases where it is 

necessary to ensure the immediate safety of students and staff or when it is the only 

means of ensuring that student misbehavior does not substantially interfere with the 

delivery of educational instruction to others.  As described in more detail below, the 

District is committed to working with students who exhibit behavior problems to ensure that 

the students remain engaged in the District’s educational program and are given every 

opportunity to reach their educational potential. 

 

The District asserts that it has trained staff on the Highly Effective Teaching (HET) 

model and its components, and more recently trained staff on the Positive Behavior 

Interventions and Supports (PBIS) model. It further asserts that it hired a fulltime a full 

time Student Support Specialist in January 2016 as an advocate and mentor for at-risk 

students.  The School’s goal is to provide a safe, secure, and effective learning 

environment for all students. 
 

Designation of Responsible Employee/Collaboration with Experts 

 

1. By August 15, 2017, the School will designate an employee to serve as the School’s 

Discipline Supervisor, and will publish this individual’s name and/or title, office 

address, e-mail address and telephone number on its website, in all school 

publications regarding discipline, and in any notices that the School sends to parents 

annually.  The Discipline Supervisor shall be responsible for ensuring that the 

implementation of the School’s policies concerning discipline is equitable.  In 
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addition, the School will identify a School employee who will address complaints 

from parents, guardians, students and others regarding the implementation of the 

School’s disciplinary policies, and will publish this individual’s name and/or title, 

office address, e-mail address and telephone number on its website, in all school 

publications regarding discipline, and in any notices that the School sends to parents 

annually. 

 

REPORTING REQUIREMENTS: By August 31, 2017, the District will provide 

OCR the name and qualifications of the individual(s) appointed as the Discipline 

Supervisor and the office administrator who will address complaints received about 

discipline and implementation of the notice requirements of item 1.  By June 29, 

2018, and June 28, 2019, the District will provide documentation to OCR regarding 

its implementation of the notice requirements of item 1, copies of all complaints 

received about discipline by the administrator referenced in item 1. 

 

Early Identification of At-Risk Students and Early Intervention 

 

2. By September 30, 2017, the District will ensure that all School staff employ a range 

of corrective measures before referring a student for potential discipline unless the 

School has documented that the safety of students and/or staff is threatened or the 

behavior in question is such that the disruption to the educational environment can 

only be remedied by such a referral.  To that end, the District will assess staffing 

levels of guidance counselors, social workers and other mental health workers to 

determine if there is sufficient availability at the School.  By December 1, 2017, the 

School will develop a plan to effectively tailor school-based services that are 

supportive of the needs of students in order to decrease behavioral difficulties that 

manifest in school and to increase students’ ability to benefit from the learning 

environment.  The plan will describe the following: 

a. the process for identifying students who are at risk for behavioral difficulties due 

to their experiences in and outside of school; 

b. school-based interventions for students who are identified as at-risk for behavioral 

difficulties; 

c. skill-building for at-risk youth;  

d. support for school staff to meet the needs of the at-risk students; and 

e. any timeframes to hire, if needed, more guidance counselors, social workers 

and/or other mental health workers. 

 

REPORTING REQUIREMENTS: By December 15, 2017, the District will provide OCR 

a copy of the plan referenced in this item.  By June 29, 2018, and June 28, 2019, the 

District will provide to OCR documentation of the steps taken to implement the plan in 

the just-completed school year.   
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Policies, Practices and Procedures 

 

3. By July 1, 2017, the School will revise its policies and procedures for discipline to be 

effective with the 2017-2018 school year.  The School will ensure that its revised 

student discipline policies, practices and procedures, include the following: 

a. Standards for disciplinary referrals that eliminate redundancies and include clear 

definitions, categories and clear procedures for staff to follow when making 

referrals;  

b. The elimination, to the maximum extent possible, of vague, subjective or 

redundant offense categories including those that necessarily require a high 

degree of subjectivity and individual discretion (e.g., disrespectful behavior, 

insubordination, disruptive behavior).  To the extent the School retains such 

categories, the School will provide specific examples to ensure that staff 

understand the circumstances under which such categories can be used to impose 

disciplinary sanctions and the distinctions between such categories;  

c. Definitions of misconduct that are clear and objective to the maximum extent 

possible and that clearly distinguish between similar acts; such definitions must 

include clearly defined, uniform criteria for all offense categories;  

d. The range of penalties that may be imposed for each infraction and penalties that 

are proportionate to the type of misconduct;  

e. The criteria for selection within the range of possible penalties when imposing 

disciplinary sanctions;  

f. An explanation of how the School will distinguish between first offenders and 

repeat offenders when imposing disciplinary sanctions and a clear explanation of 

how any progressive disciplinary policies, practices and procedures will be 

implemented; 

g. A requirement that alternatives to suspension or other sanctions that require 

removal from the educational setting be considered in all cases except those 

where the immediate safety of students or staff is threatened or the behavior in 

question is such that the disruption to the educational environment can only be 

remedied by removal; and 

h. A requirement that School staff attempt a range of corrective measures before 

referring a student to disciplinary authorities unless it can be documented that the 

safety of students or staff is threatened or the behavior in question is such that the 

disruption to the educational environment can only be remedied by such a 

referral. 
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REPORTING REQUIREMENTS: By July 1, 2017, the District will submit its 

revisions, if any, to the School’s student discipline policies, practices and procedures 

to OCR for review and approval.  Within 15 days of OCR’s approval or at the 

inception of the 2017-2018 school year, whichever is later, the District will provide 

documentation to OCR that it is implementing the revised policies and has 

disseminated the revised student discipline policies, practices and procedures to all 

School students, parents and staff and posted them in a prominent location on the 

School’s website. 

 

Student-Focused Remedies 

 

4. Effective no later than December 1, 2017, the School will ensure that it has in place a 

system of supports to assist students who display behavior problems.  These supports 

may include, but need not be limited to, the following: 

a. Adult in-school mentoring; 

b. Peer in-school mentoring; 

c. Access to guidance counselors, social workers or other mental health advocates, 

as appropriate;  

d. Involvement of parents in the referral and discipline process; 

e. Assistance with developing self-management skills; 

f. Referral for psychological testing or other educational services, where indicated.  

 

REPORTING REQUIREMENT: By January 31, 2017, and January 31, 2018, the 

District will provide documentation to OCR demonstrating its full implementation of 

this item.  

 

Staff and Student Training 

 

5. By September 29, 2017, and September 28, 2018, the School will provide effective 

training programs to all School teachers, administrators, school aides, and any other 

personnel charged with supervising students, making disciplinary referrals or 

imposing disciplinary sanctions.   

a. The training will emphasize the School’s commitment to using its discipline 

policies, practices and procedures to ensure a safe and orderly educational 

environment and to ensure the equitable treatment of all students when making 

disciplinary referrals and imposing disciplinary sanctions.   

b. As appropriate, the training for School employees will include but not be limited 

to detailed explanations of the discipline policy, the definitions of offense 
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categories, the specific manner in which progressive disciplinary consequences 

will be employed, if applicable, the circumstances under which deviations from 

established policies and procedures may be justified, the documentation that must 

be developed and maintained by all School staff who make disciplinary referrals 

or impose disciplinary sanctions, evidence-based techniques on classroom 

management and de-escalation approaches, information on how to administer 

discipline equitably, resources that are available to staff who are having difficulty 

with classroom discipline, resources that are available to students to assist them in 

developing self-management skills, the value of recognizing and reinforcing 

positive student behavior, and the importance of ensuring to the maximum extent 

possible that misbehavior is addressed in a manner that does not require removal 

from the educational program. 

c. The training will provide employees the opportunity to raise concerns or 

suggestions regarding the improvement of the School’s disciplinary policies, 

including any issues in connection with non-discrimination on the basis of race or 

sex. 

 

REPORTING REQUIREMENT: By October 31, 2017, and October 31, 2018, the 

District will provide documentation to OCR that it has provided the training required 

by this item.  

 

6. By September 29, 2017, and September 30, 2018, the School will provide effective 

training programs to all School students in an age appropriate, easily understood 

manner.   

a. The training will emphasize the School’s commitment to using its discipline 

policies, practices and procedures to ensure a safe and orderly educational 

environment and to ensure the equitable treatment of all students when making 

disciplinary referrals and imposing disciplinary sanctions.  The training will 

advise students of their right to appropriate due process procedures in connection 

with any disciplinary action taken or proposed by the School. 

b. The training will include but not be limited to detailed explanations of the 

discipline policy, the definitions of offense categories, the specific manner in 

which progressive disciplinary consequences will be employed, if applicable, the 

circumstances under which deviations from established policies and procedures 

may be justified, resources that are available to students to assist them in 

developing self-management skills, and the School’s commitment to recognizing 

and reinforcing positive student behavior and to ensuring to the maximum extent 

possible that misbehavior is addressed in a manner that does not require removal 

from the educational program.  

 

REPORTING REQUIREMENT: By October 31, 2017, and October 31, 2018, the 

District will provide documentation to OCR that it has provided the training required 

by this item. 
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Information Sharing with Parents 

 

7. By September 30, 2017, and September 30, 2018, the School will provide parents of 

all School students a summary of the training to students referenced in item #6 in an 

easily understood manner as well as an opportunity to ask questions, seek 

clarification, and share input in regard to same.   

 

REPORTING REQUIREMENT: By October 31, 2017, and October 31, 2018, the 

District will provide documentation to OCR that it has provided the information to 

parents as required by this item. 

 

Data Collection and Self-Monitoring  

 

8. Beginning with the 2017-2018 school year, the School will expand its data system to 

collect available data regarding referrals for student discipline and the imposition of 

disciplinary sanctions at the School, including tracking disciplinary referrals that do 

not result in discipline of students.  The data collection system will be revised to 

ensure that it will include, but not be limited to, the following: 

a. The name/identification number, race/ethnicity, sex, and grade level of each 

student referred for discipline, including referrals that did and did not result in the 

imposition of discipline sanctions; 

b. For each referral, the name/identification number, race/ethnicity, sex, and grade 

level of all other students involved in the incident, whether or not they were 

referred for discipline themselves; 

c. A description of the misconduct; 

d. A description of all approaches that were attempted in order to address the 

behavior at issue prior to referral for discipline; 

e. The date of the referral; 

f. The specific Code violation for which the referral was made; 

g. The referring staff member (by staff identification/employee number); 

h. The type of class from which the referral was made or other specific settings (e.g. 

bus referral, hallway referral); 

i. Whether there were any student and/or adult witness(es) of the incident; names of 

witness(es); number of witnesses;  

j. The prior disciplinary history of the student; 
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k. The specific Code violation for which the student was punished and the 

penalty/sanction imposed, including if the student was removed from class for any 

period of time, or if no violation was charged or penalty/sanction imposed, the 

reason why; 

l. The date the penalty/sanction was imposed; 

m. The length of any penalty/sanction that exceeds 15 minutes; 

n. The staff member who assigned the penalty/sanction (by staff 

identification/employee number); 

o. An indication of whether the student was referred to law enforcement in 

connection with the incident; 

p. Any other non-punitive outcomes arising out of each referral incident, including, 

but not limited to, skill building and mentoring. 

q. Whether the student was given access to appropriate due process procedures in 

connection with the penalty/sanction, including but not limited to being given the 

opportunity to present his or her version of events and/or an explanation for their 

conduct prior to the imposition of sanctions, and whether, when, and how their 

parents were contacted in connection with each referral incident.  For the 

avoidance of doubt, nothing in this agreement is meant to imply that a parent must 

be contacted each time a student is referred to the office, particularly when it is 

for a short duration of time and no discipline results. 

 

REPORTING REQUIREMENT: By June 29, 2018, and June 28, 2019, the District 

will provide to OCR the data referenced in this item for the just completed school 

year. 

 

9. The School will evaluate on an ongoing basis but at least at the end of each year the 

data referenced in item 7 as one consideration in an overall assessment of whether the 

School is implementing its student discipline policies, practices and procedures in a 

non-discriminatory manner.  The evaluation of the data will include, but not be 

limited to, the following: 

a. Review of discipline referrals and penalties imposed to examine whether black 

male students are receiving more referrals or discipline than students of other 

races and than female students; 

b. Examination of whether certain teachers and administrators refer 

disproportionately high numbers of students of a particular race or sex for 

discipline or are disproportionately responsible for imposing disciplinary 

sanctions that include exclusion from the educational program; 
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c. Examination of whether black male students are disproportionately referred for 

offenses in which subjective judgment is exercised, while students of other races 

and/or female students are not; 

d. Examination of whether all students are consistently referred for similar 

misbehaviors without regard to race or sex; 

e. Examination of whether penalties imposed are consistent with the penalties 

specified in the School’s discipline policies and procedures and, where exceptions 

are made, whether they are justified. 
 

REPORTING REQUIREMENT: By June 29, 2018, and June 28, 2019, the District 

will provide to OCR the evaluations referenced in this item for the just completed 

school year. 

 

10. The School principal will meet at the conclusion of each school year with the teachers 

at the School to discuss the data gathered by the School under item 7.   

a. The meetings will examine any data suggesting that black male students are 

disproportionately referred for discipline or sanctioned more harshly than 

similarly-situated students of other races and/or female students. 

b. If the data suggests such disproportion, the meeting will explore possible causes 

for the disproportion and consider steps that can be taken to eliminate the 

disproportion to the maximum extent possible.   

c. If applicable, the teachers will be reminded of School’s resources that are 

available to assist them in addressing the disproportion. 

d. Where the data shows that a particular teacher is responsible for a 

disproportionate number of referrals or disproportionately refers black male 

students, the principal will meet privately with that teacher to discuss the data, 

explore the reasons for the disproportion, and examine potential solutions.  If the 

information suggests that the teacher is failing to adhere to the School’s student 

discipline policies, practices and procedures or is engaging in discrimination, the 

principal will take appropriate corrective action, including but not limited to, 

additional training or disciplinary action. 

e. Where the data shows no disproportion or suggests that a teacher has been 

particularly successful in managing student discipline at the classroom level, the 

meetings will examine steps that are being taken at the School or by the individual 

teacher to ensure the equitable enforcement of the School’s student discipline 

policies, practices and procedures that might be shared as “best practices” with 

other teachers at the School where disproportion exists.  



Page 9 – Resolution Agreement #05-16-1101 

REPORTING REQUIREMENT: By June 29, 2018, and June 28, 2019, the District 

will provide documentation to OCR of the meetings held pursuant to this item and of 

all steps taken as a consequence of information shared at the meetings. 

 

11. At the conclusion of the 2017-2018 school year and each school year thereafter, the 

School will consider whether changes to its student discipline policies, practices and 

procedures are warranted based on its evaluation of the student discipline data, the 

meetings with administrators and staff.  

 

REPORTING REQUIREMENT: By June 29, 2018, and June 28, 2019, the District 

will provide for OCR’s review and approval all changes to policies, practices, and 

procedures it proposes to make pursuant to this item and the rationale for the changes 

or for not making changes.  Within 15 days of OCR’s approval or at the inception of 

the subsequent school year, whichever is later, the District will provide 

documentation to OCR that it is implementing the revised policies and has 

disseminated the revised student discipline policies, practices and procedures to all 

School students, parents and staff and posted them in a prominent location on the 

School’s website.  Throughout the course of this agreement, the District will submit 

for OCR review and approval any changes to the policies and procedures approved by 

OCR prior to their implementation. 

 

The District understands that by signing this Agreement, it agrees to provide data and 

other information in a timely manner.  Further, the District understands that, during the 

monitoring of this Agreement, OCR may visit the District, interview staff and students, 

and request such additional reports or data as are necessary for OCR to determine 

whether the District has fulfilled the terms of this Agreement and is in compliance with 

the regulation implementing Title VI, at §§ 100.3(a) and (b)(i)-(iii), which were at issue 

in this case.  

 

The District understands that OCR will not close the monitoring of this Agreement until 

OCR determines that the District has fulfilled the terms of this Agreement and is in 

compliance with the regulation implementing Title VI, at §§ 100.3(a) and (b)(i)-(iii), 

which were at issue in this case.  Prior to the conclusion of OCR’s monitoring, the 

District will provide documentation establishing that any remaining disparities in 

disciplinary referrals and/or sanctions are not the result of discrimination prohibited by 

Title VI and its implementing regulations. 

 

The District understands and acknowledges that OCR may initiate administrative 

enforcement or judicial proceedings to enforce the specific terms and obligations of this 

Agreement. Before initiating administrative enforcement (34 C.F.R. §§ 100.9, 100.10), or 

judicial proceedings to enforce this Agreement, OCR shall give the District written notice 

of the alleged breach and sixty (60) calendar days to cure the alleged breach. 
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Approved and agreed to on behalf of Metropolitan School District of Southwest Allen. 

 

 

 

____________________________________  ________________________ 

Superintendent or designee    Date 




