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December 29, 2017 
 
Dr. Walter Watkins 
Superintendent    
School City of Hammond 
41 Williams Street 
Hammond, IN  46320 
 

Re:  OCR Docket #05-15-5001 
  

Dear Dr. Watkins: 
 
This is to notify you of the disposition of the above-referenced compliance review conducted by 
the U.S. Department of Education (Department), Office for Civil Rights (OCR), in School City 
of Hammond (District). 
 
In this compliance review, OCR examined the handling by the District of complaints and reports 
of sexual harassment, including sexual violence, to determine if the District has responded 
promptly and equitably, with particular emphasis on complaints of sexual assault. 
 
OCR is responsible for enforcing Title IX of the Education Amendments of 1972 (Title IX), 20 
U.S.C. § 1681-1688, and its implementing regulation at 34 C.F.R. Part 106, which prohibit 
discrimination on the basis of sex.  The District receives funds from the Department and is 
therefore subject to Title IX and the regulation. 

 
During its investigation that was initiated in December 2014, OCR reviewed data from the 
District and interviewed District personnel and students.  Based on its investigation, OCR 
determined that the District does not comply with the procedural requirements of Title IX 
regarding its Title IX Coordinator and grievance procedures.  Prior to a determination by OCR of 
whether the District had failed to respond to a hostile environment created for its students, the 
District agreed to resolve the review.  The bases for these conclusions are set forth below. 
 
Legal Standards 
 
The regulation implementing Title IX, at 34 C.F.R. § 106.31(a), states that no individual may, 
because of sex, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination in any education program or activity operated by a recipient of Federal financial 
assistance from the Department.   
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Hostile Environment Created by Sexual Harassment 
 
Sexual harassment that creates a hostile environment is a form of sex discrimination prohibited 
by Title IX.  Sexual harassment is unwelcome conduct of a sexual nature, regardless of the sex of 
the student.  Sexual harassment can include unwelcome sexual advances, requests for sexual 
favors, and other verbal, nonverbal, or physical conduct of a sexual nature, such as sexual assault 
or acts of sexual violence.  Sexual harassment of a student creates a hostile environment if the 
conduct is so severe, persistent, or pervasive that it denies or limits a student’s ability to 
participate in or benefit from the recipient’s program or activities.  
 
OCR considers a variety of related factors to determine if a sexually hostile environment has 
been created and considers the conduct in question from both an objective and a subjective 
perspective.  Factors examined include the degree to which the misconduct affected one or more 
students’ education; the type, frequency, and duration of the conduct; the identity of and 
relationship between the alleged harasser and the subject or subjects of the harassment; the 
number of individuals involved; the age of the alleged harasser and the subject of the harassment; 
the size of the school, location of the incidents, and context in which they occurred; and other 
incidents at the school.  The more severe the conduct, the less the need to show a repetitive series 
of incidents.     
 
OCR must consider particular issues of welcomeness if the alleged harassment relates to alleged 
“consensual” sexual relationships between a school’s adult employee and its students.  In cases 
involving secondary students, there will be a strong presumption that sexual conduct between an 
adult school employee and a student is not consensual.  In cases involving older secondary 
students, subject to the presumption, OCR will consider a number of factors in determining 
whether a school employee’s sexual advances or other sexual conduct could be considered 
welcome.  The factors include the nature of the conduct and the relationship of the school 
employee to the student, including the degree of influence, authority, or control the employee has 
over the student; and whether the student was legally or practically able to consent to the sexual 
conduct. 
 
Nature of the Recipient’s Responsibility to Prevent and Address Sexual Harassment 

 
The Title IX regulations establish the following procedural requirements that are important for 
the prevention or correction of sex discrimination, including sexual harassment.   

 
• Publish Notice of Non-discrimination 

 
The regulation implementing Title IX, at 34 C.F.R. § 106.9, requires a recipient to implement 
specific and continuing steps to notify all applicants for admission and employment, students and 
parents, employees, sources of referral of applicants for admission and employment, and all 
unions or professional organizations holding collective bargaining or professional agreements 
with the recipient that it does not discriminate on the basis of sex in its educational programs or 
activities, and that it is required by Title IX not to discriminate in such a manner.  The notice 
must also state that questions regarding Title IX may be referred to the recipient’s Title IX 



Page 3 – Dr. Watkins 

Coordinator or to OCR.   
 

• Designate Title IX Coordinator 
 
The Title IX regulation, at 34 C.F.R. § 106.8(a), requires that a recipient designate at least one 
employee to coordinate its responsibilities to comply with and carry out its responsibilities under 
that law, including any investigation of any complaint communicated to the recipient alleging 
noncompliance with Title IX or its implementing regulation.  The Title IX Coordinator must 
have knowledge of the requirements of Title IX and of the recipient’s own policies and 
procedures on sex discrimination. If a recipient designates more than one Title IX Coordinator or 
has more than one employee responsible for Title IX matters, then one coordinator should be 
designated as having ultimate coordination and oversight responsibility of all complaints to 
ensure consistent practices and standards in handling complaints.  Coordination of recordkeeping 
will also ensure that the recipient can and will resolve recurring problems and identify students or 
employees who have multiple complaints filed against them.  Further, the recipient is required, 
by the Title IX implementing regulation at 34 C.F.R. § 106.8(a), to notify all students and 
employees of the name (or title), office address, and telephone number of the designated 
employee(s).  
 

• Respond When It Knows or Should Have Known 
 
A recipient has notice of harassment if a responsible employee actually knew or, in the exercise 
of reasonable care, should have known about the harassment.  A responsible employee would 
include any employee who has the authority to take action to redress the harassment or who has 
the duty to report to appropriate officials sexual harassment or any other misconduct by students 
or employees, or an individual who a student could reasonably believe has this authority or 
responsibility.  Accordingly, recipients need to ensure that employees are trained so that those 
with authority to address harassment know how to respond appropriately and other responsible 
employees know that they are obligated to report harassment to appropriate school officials.  
Training for employees should include practical information about how to identify harassment 
and, as applicable, the person to whom it should be reported. 
 
Once a recipient knows or reasonably should know of possible sexual harassment, it must take 
immediate and appropriate action to investigate or otherwise determine what occurred.  If an 
investigation or other inquiry reveals that sexual harassment created a hostile environment, a 
recipient must take prompt and effective steps reasonably calculated to end the harassment, 
eliminate any hostile environment if one has been created, prevent the harassment from recurring 
and, as appropriate, remedy its effects.  These duties are a recipient’s responsibility regardless of 
whether or not the student who was harassed makes a complaint or otherwise asked the recipient 
to take action.  If, upon notice, a recipient fails to take prompt and effective corrective action, the 
recipient’s own failure has permitted the student to be subjected to a hostile environment.  If so, 
the recipient will be required to take corrective actions to stop the harassment, prevent its 
recurrence, and remedy the effects on the student that could reasonably have been prevented had 
the recipient responded promptly and effectively.   
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Even if the sexual harassment did not occur in the context of a recipient’s programs or activities, 
a recipient must consider the effects of the off-campus sexual harassment when evaluating 
whether there is a hostile environment on campus or in an off-campus program or activity 
because students often experience the continuing effects of off-campus sexual harassment while 
on campus or while participating in an off-campus program or activity. 
 
In situations where reported sexual harassment may constitute a criminal act, a recipient should 
notify a complainant1 of the right to file a criminal complaint with local law enforcement, and 
should not dissuade a complainant from doing so either during or after the recipient’s internal 
Title IX investigation.  Additionally, recipients must take immediate steps to protect the 
complainant and allow continued access to the recipient’s programs and activities.  A law 
enforcement investigation does not relieve the recipient of its independent Title IX obligation to 
investigate the conduct and/or otherwise respond to the conduct. 
 
The extent of a recipient’s responsibilities when an employee harasses a student is determined by 
whether or not the harassment occurred in the context of the employee’s provision of aids, 
benefits, or services to students.  OCR will consider a variety of factors in determining whether 
or not the harassment has taken place in this context including the type and degree of 
responsibility given to the employee to provide aids, benefits, or services to students, to direct 
and control student conduct, or to discipline students generally; the degree of influence the 
employee has over the particular student involved, including in the circumstances in which the 
harassment took place; where and when the harassment occurred; the age and educational level 
of the student involved; and as applicable, whether, in light of the student’s age and educational 
level and the way the institution is run, it would be reasonable for the student to believe that the 
employee was in a position of responsibility over the student, even if the employee was not.  
 
In cases involving allegations of students that they have been sexually harassed by an employee 
during any school activity, consideration of these factors will generally lead to a conclusion that 
the harassment occurred in the context of the employee’s provision of aid, benefits, or services.  
If an employee who is acting (or who reasonably appears to be acting) in the context of carrying 
out these responsibilities over students engages in sexual harassment, the recipient is responsible 
for the discriminatory conduct.  The recipient is, therefore, also responsible for remedying any 
effects of the harassment on the victim, as well as for ending the harassment and preventing its 
recurrence. 
 

• Offer Interim Measures 
 

It may be appropriate for a recipient to take interim measures during the investigation of a 
complaint.  In fairly assessing the need for a party to receive interim measures, a recipient may 
not rely on fixed rules or operating assumptions that favor one party over another, nor may a 
recipient make such measures available only to one party.  Interim measures should be 
individualized and appropriate based on the information gathered by the Title IX Coordinator, 
making every effort to avoid depriving any student of her or his education.  The measures needed 
                                                           
1 The term “complainant” as used throughout this letter refers to an individual who is the subject of alleged sexual 
violence or other types of sexual harassment. 
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by each student may change over time, and the Title IX Coordinator should communicate with 
each student throughout the investigation to ensure that any interim measures are necessary and 
effective based on the students’ evolving needs. 
 

• Respond to Requests for Confidentiality 
 

If the complainant requests that his or her name not be disclosed or that the recipient not 
investigate or seek action against the accused, the recipient will need to determine whether or not 
it can honor such a request while still providing a safe and nondiscriminatory environment for all 
students, including the complainant.      

 
• Immediate and Appropriate Action to Address Retaliation 

 
When a recipient knows or reasonably should know of possible retaliation, it must take 
immediate and appropriate steps to investigate or otherwise determine what occurred.  Title IX 
requires recipients to protect against retaliation; at a minimum, this includes making sure that 
individuals know how to report retaliation, making follow-up inquiries to see if any retaliation or 
new incidents of harassment have occurred, and responding promptly and appropriately to 
address any new or continuing concerns.  
 

• Adopt, Publish and Implement Grievance Procedures 
 
The Title IX regulation, at 34 C.F.R. § 106.8(b), requires recipients to adopt and publish 
grievance procedures providing for the prompt and equitable resolution of complaints alleging 
any action that would be prohibited by Title IX, including sexual violence and other types of 
sexual harassment.  The procedures for addressing and resolving complaints of sexual 
harassment should be written in language that is easily understood, should be easily located, and 
should be widely distributed.  
 
Title IX does not require a recipient to provide separate grievance procedures for sexual violence 
and other types of sexual harassment complaints.  A recipient may use student disciplinary or 
other separate procedures for these complaints; however, any procedures used to resolve 
complaints of sexual violence and other types of sexual harassment, including disciplinary 
proceedings, must afford both parties a prompt and equitable resolution.    
 
OCR has identified a number of elements in evaluating whether a recipient’s grievance 
procedures are prompt and equitable, including whether the recipient: (i) provides notice to 
students and employees of the procedures, including where complaints may be filed; (ii) applies 
the procedures to complaints alleging discrimination carried out by other students, employees or 
third parties; (iii) ensures an adequate, reliable, and impartial investigation of complaints, 
including the opportunity for both the complainant and the respondent to present witnesses and 
other evidence; (iv) designates and follows a reasonably prompt timeframe for major stages of 
the complaint process; (v) notifies the parties of the outcome of the complaint; and (vi) provides 
assurance that the recipient will take steps to prevent recurrence of sex discrimination found to 
have occurred and to remedy its discriminatory effects, as appropriate.   
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There is no fixed time frame under which a recipient must complete a Title IX investigation. 
OCR will evaluate a school’s good faith effort to conduct a fair, impartial investigation in a 
timely manner designed to provide all parties with resolution. 
 
In addition, recipients should provide training to employees about the applicable grievance 
procedures and their implementation.  All persons involved in implementing a recipient’s 
grievance procedures (e.g., Title IX coordinators, investigators and adjudicators) must have 
training in handling complaints of sexual harassment, and in the recipient’s grievance procedures 
as well as applicable confidentiality requirements.   
  
An equitable investigation of a Title IX complaint requires a trained investigator to analyze and 
document the available evidence to support reliable decisions, objectively evaluate the credibility 
of parties and witnesses, synthesize all available evidence—including both inculpatory and 
exculpatory evidence—and take into account the unique and complex circumstances of each 
case.  In addition, a recipient should ensure that all designated employees have adequate training 
as to what conduct constitutes sex discrimination and are able to explain how the grievance 
procedure operates. 
 
Once it decides to open an investigation that may lead to disciplinary action against the 
responding party, a recipient should provide written notice to the responding party of the 
allegations constituting a potential violation of the school’s Title IX policy, including sufficient 
details and with sufficient time to prepare a response before any initial interview.  Sufficient 
details include the identities of the parties involved, the specific section of the code of conduct 
allegedly violated, the precise conduct allegedly constituting the potential violation, and the date 
and location of the alleged incident.  Each party should receive written notice in advance of any 
interview or hearing with sufficient time to prepare for meaningful participation.  The 
investigation should result in a written report summarizing the relevant exculpatory and 
inculpatory evidence.  The investigator(s), or separate decision-maker(s), with or without a 
hearing, must make findings of fact and conclusions as to whether the facts support a finding of 
responsibility for violation of the recipient’s nondiscrimination policy.  
 
Any process made available to one party in the adjudication procedure should be made equally 
available to the other party. 
 
If all parties voluntarily agree to participate in an informal resolution that does not involve a full 
investigation and adjudication after receiving full disclosure of the allegations and their options 
for formal resolution and if a recipient determines that the particular complaint is appropriate for 
such a process, the recipient may facilitate an informal resolution, including mediation, to assist 
the parties in reaching a voluntary resolution.   
 
Recipients are cautioned to avoid conflicts of interest and biases in the adjudicatory process and 
to prevent institutional interests from interfering with the impartiality of the adjudication.  
Decision-making techniques or approaches that apply sex stereotypes or generalizations may 
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violate Title IX and should be avoided so that the adjudication proceeds objectively and 
impartially. 
 
If a recipient chooses to allow appeals from its decision regarding responsibility and/or 
disciplinary sanctions, the recipient may choose to allow appeal (i) solely by the responding 
party; or (ii) by both parties, in which case any appeal procedures must be equally available to 
both parties. 
 
Facts 
 
According to the Indiana Department of Education, there were 13,860 students enrolled in the 
District in the 2016-2017 school year.  The District enrolled 6785 (48.95%) female students and 
7075 (51.05%) male students.        
 
The District operates 14 elementary schools (Columbia, Edison, Franklin, Harding, Hess, Irving, 
Jefferson, Kenwood, Lafayette, Lincoln, Maywood, Morton, O’Bannon and Wallace), 2 middle 
schools (Eggers and Scott), 2 middle/high schools (Clark and Gavit), and 2 high schools 
(Hammond and Morton).            
 
Title IX Policies and Procedures 

 
The District’s policies and procedures can all be located on the District’s website.2 The District 
policies referenced herein were adopted in February 2016, after OCR initiated this review, and 
remain in effect. The District’s Title IX Coordinator informed OCR that, while the District 
previously had policies prohibiting harassment, they were not distributed to District personnel 
nor were they relied upon in conducting investigations of alleged harassment. 
 
Policy 2260 (Nondiscrimination and Access to Equal Educational Opportunity) includes a non-
discrimination statement stating that the District will not discriminate in its educational programs 
or activities occurring on District premises or off District premises where the conduct affects the 
District environment.  The Nondiscrimination statement notes that the District “does not tolerate 
harassment of any kind.”   
 
Policy 2260 identifies the District’s Chief Administrator for Human Resources as its Compliance 
Officer, provides his name, address, phone number and e-mail address, and states that he “shall 
handle inquiries regarding the nondiscrimination policies of the District and address any 
complaint of discrimination.”3  Although the Chief Administrator for Human Resources has been 
designated as the District’s Title IX Coordinator, he is not expressly identified as a “Title IX 
Coordinator” in Policy 2260.  However, Policy 2260 identifies Title IX as one of the statutes 
applicable to the policy and for which the Chief Administrator for Human Resources as the 
Compliance Officer is responsible.  The policy also states that “students will be notified of their 
right to file a complaint with the U.S. Department of Education’s Office for Civil Rights . . . as 

                                                           
2 http://www.neola.com/Hammond-in/ (last visited December 21, 2017) 
3 Policy 2260 provides informal and formal complaint procedures for complaints alleging discrimination or 
retaliation that are substantially similar to the procedures contained in Policy 5517. 

http://www.neola.com/Hammond-in/
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well as a concurrent criminal complaint with the law enforcement agency having jurisdiction in 
the District.”   
 
The District has an Anti-Harassment Policy for students (Policy 5517), which states that it is the 
District’s policy “to maintain an education and work environment that is free from all forms of 
unlawful harassment, including sexual harassment.”  Policy 5517 identifies the District’s Chief 
Administrator for Human Resources as its Compliance Officer, and provides his name, address, 
phone number and e-mail address.  The policy applies to all forms of harassment on and off 
District premises where the conduct affects the District environment.  The policy requires that the 
District investigate all incidents of alleged unlawful harassment and includes a non-retaliation 
statement. 
 
Policy 5517 defines sexual harassment as “unwelcome sexual advances, requests for sexual 
favors, and other verbal or physical conduct of a sexual nature, when . . . such conduct has the 
purpose or effect of interfering with the individual’s educational performance, creating an 
intimidating, hostile or offensive learning environment, or interfering with the ability to 
participate or benefit from a class or an educational program or activity.”  This policy covers 
same sex harassment and provides examples of sexual harassment, including sexual violence 
(physical and/or sexual assault); unwelcome sexual propositions, flirtations, touching, pinching 
or obscene gestures;… sexually suggestive objects, pictures or videos; remarks speculating about 
sexual activities or history; and “inappropriate boundary invasions by a [District] employee or 
other adult into a student’s personal space and personal life.”  Policy 5517 provides that “sexual 
conduct/relationships with students by a [District] employee or other adult member of the District 
community is prohibited” and states that any person who engages in sexual conduct with a 
student “may be disciplined up to and including termination,” as well as be subject to criminal 
charges.  The policy further states that “any employee accused of sexual relations with a student 
may be placed on leave until school administrative proceedings are completed” and “proven 
sexual relationships with a student regardless of the age of the students will initiate the 
termination process for the employee.” 
 
Policy 5517 encourages individuals “to promptly report incidents of sexual harassment to an 
administrator, supervisor or other District official so that the Board may address the conduct 
before it becomes severe, pervasive, or persistent.”  The policy also encourages individuals who 
believe they have been subjected to sexual harassment to utilize the complaint process contained 
in the policy, and directs District employees to report incidents of unlawful harassment that they 
observe, or that are reported to them, to the Compliance Officer “at his/her first convenience.”4  
The policy states that “[District] employees who fail to comply with the reporting responsibility 
shall be subject to discipline, up to and including termination.”  
 
Policy 5517 describes the discrimination complaint procedures (Procedures), which are 
applicable to complaints alleging harassment of students by other students or by employees. The 
Procedures  include an informal and formal complaint process with timelines, stating that “[d]ue 
to the sensitivity surrounding complaints of unlawful harassment, timelines are flexible for 
                                                           
4 Policy 5517 does not clarify the term, “at his/her convenience,” nor does it provide a timeframe or examples of 
what that phrase means.    
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initiating the complaint process; however, individuals should make every effort to file a 
complaint within thirty (30) calendar days after the conduct occurs while the facts are known and 
potential witnesses are available.”  The Procedures also state that the District’s informal and 
formal procedures “are not intended to interfere with the rights of any individual to pursue a 
complaint with [OCR] . . . or to file a concurrent criminal complaint.” 
 
The informal complaint procedure is “not required as a precursor to the filing of a formal 
complaint and/or filing a concurrent criminal complaint,” is available only where both parties 
agree to participate in it, and either party can move to the formal procedure at any time.  The 
informal procedure is not available for complaints involving a District employee, adult or third 
party against a student, or for complaints alleging sexual violence.  The informal complaint 
procedure states that “[w]hile there are no set time limits within which an informal complaint 
must be resolved, the Compliance Officer or a designee will . . . attempt to resolve all informal 
complaints within fifteen (15) business days.”   
 
The section describing the formal complaint procedure explains the various steps that will be 
taken in response to a formal complaint, including obtaining a written or verbal statement by the 
complainant; considering whether interim measures, such as building, class schedule, or 
assignment changes are necessary to protect the complainant from further discrimination or 
retaliation, and stating that the Compliance Officer “should consult the complainant to assess 
his/her agreement to any action deemed appropriate”5; providing the respondent notice of the 
complaint and an opportunity to provide a written response within five business days; conducting 
an investigation within 15 business days, including interviews of the complainant, respondent 
and any witnesses; and issuing a written determination to the Superintendent based on a 
preponderance of evidence standard on whether the complainant has been subjected to 
discriminatory harassment or retaliation.6  This section provides that, throughout the course of 
the investigation, “the Compliance Officer should keep the parties informed of the status of the 
investigation and the decision making process.”  The formal procedure provides, “Absent 
extenuating circumstances, within five (5) business days of receiving the report, the 
Superintendent must either issue a decision regarding whether the charges have been 
substantiated or request further investigation.”  It also states that a copy of the written decision 
will be provided to both the complainant and respondent, and either party may appeal the 
findings through a signed written request to the Board within five business days. 
 
Policy 5517 further provides a description of reporting requirements to the Compliance Officer, a 
statement that the District will protect the privacy of the parties “to the extent possible, consistent 
with the District’s legal obligations to investigate,” a description of remediation (such as 
providing a contact person to monitor a student, provision of tutoring and counseling, and 
allowing a student to retake tests or assignments) and sanctions (including the possibility of 
termination for employees and expulsion for students), and a non-retaliation statement.  Policy 

                                                           
5 The section does not specify under what circumstances the District will take an action to which the complainant 
does not agree, even when that action is necessary under Title IX to ensure the safe and nondiscriminatory 
environment for all students. 
6 Policy 5517 provides that, if the Superintendent is the alleged harasser, the Compliance Officer submits 
recommendations to the School Board’s attorney instead. 
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5517 also states, “[I]n those cases where unlawful harassment is substantiated, [the District] will 
take immediate steps to end the harassment, prevent its recurrence, and remedy its effects.” 
 
Title IX Training of Administrator and Staff  
 
Testimony OCR obtained prior to the adoption of revised harassment policies and procedures 
indicated that the primary source of training District staff receives on sexual harassment is 
provided by Global Compliance Network (GCN).  OCR learned during its interviews with 
District staff that the GCN training is employee-oriented and does not address student-oriented 
harassment.  Moreover, the GCN training is not instructive of how school administrators or staff 
should respond to a complaint of sexual harassment or sexual violence.  Lastly, the GCN training 
does not provide its viewers information about the District’s own sexual harassment policies and 
procedures.   
 
The District’s Chief Administrative Officer of Human Resources is the District’s Title IX 
Coordinator.  He said that he reviewed sexual harassment processes with the principals to make 
sure they file complaint forms with Central Office; some principals indicated that information 
about sexual harassment was conveyed at an administrative meeting in March 2015.  OCR 
requested in August 2016 that the District provide updated data as to staff training; in a response 
in September 2016, the District provided information about training from fall 2015 but did not 
indicate that it had provided additional training after the adoption of the February 2016 policies. 
  
The Title IX Coordinator said that while there has been no separate training of staff on sexual 
harassment or sexual violence, he has informed staff about the Title IX policies and forms to use 
for student complaints.  He said that, as the District’s Title IX Coordinator, he believes he is 
supposed to oversee Title IX investigations and sometimes investigates complaints himself.  If a 
student reports sexual harassment, he believes that the principal of the student’s school would 
conduct the investigation and, in that type of case, he would oversee the investigation and 
maintain the investigative file.  If an adult reported sexual harassment, he would investigate, 
complete the form and maintain the file in his office.  The Title IX Coordinator said the building 
administrator makes the determination about whether to report sexual harassment complaints to 
him as the Title IX Coordinator.   
 
The Title IX Coordinator said that no final report has been issued to the complaining party in 
sexual harassment or sexual violence cases.  The discipline report is sent to the accused student if 
discipline is being issued.  The discipline report indicates that the District found the student had 
engaged in sexual harassment.  He said that he may call the accused student’s parent to notify 
him/her if no discipline is issued. 
 
The Title IX Coordinator said he does not believe the school administrators make a 
determination as to whether there is a hostile environment for the school community unless it is 
stated in the complaint that other students were affected or multiple people complained about the 
incident.  The Title IX Coordinator has not personally made a determination as to whether a 
hostile environment existed for a particular student or school community. 
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Administrators interviewed by OCR were inconsistent in their description of how they 
investigate complaints of sexual harassment.  Some indicated that the matter is handled at the 
school level, while others indicated that the Title IX Coordinator would be informed upon receipt 
of a complaint or upon completion of an investigation.  Several school-based administrators 
informed OCR that they are not aware of the identity of the Title IX Coordinator. 
 
Student Awareness of Title IX Protections and Observations of Sexual Harassment 

 
Few students who participated in group interviews with OCR at the District’s middle and high 
schools were aware of the District’s policy prohibiting sexual harassment.  Students reported not 
receiving training on how to respond if a teacher or other adult sexually harasses a student or if a 
student sexually harasses another student, information regarding resources that are be available to 
students who experience sexual harassment, or what steps the school could take to protect 
someone who reports sexual harassment.  Students opined that their schools do not provide 
enough information about sexual harassment.   
 
The majority of students reported to OCR that they observed sexually harassing conduct at 
school; among the conduct identified were sexually explicit comments, cat calling, whistling, 
sexting, sexually explicit or otherwise unwelcome notes or texts or social media posts, groping or 
other unwelcome touching.  Students at one middle school reported that an event called “Smack 
that Ass Friday” occurs, where on an appointed Friday, 8th grade males smack the backsides of 
6th grade girls.  These students reported to OCR that personnel at the school are aware of the 
conduct, but do nothing to stop it.   
 
Some students explained they have not reported sexual harassing conduct at school because they 
do not believe a teacher or administrator would take the report seriously.  Other students reported 
that sexual harassment happens so much at school that they are immune to it and so many 
students engage in it that it is too hard for the school to control it.     
 
Students at some schools suggested that they might feel more comfortable talking about the 
sexual harassment in their school if the school discussed sexual harassment more frequently.  
While students at one school reported being told to go to a trusted adult, several students 
indicated that it would be helpful if they were told to speak with a designated individual about 
concerns with sexual harassment.  Students also suggested that the school provide information 
through assemblies about the steps the school would take and what would happen after a student 
reports sexual harassment as well as information about the possible consequences.   
 
Reports of Sexual Harassment 
 
OCR reviewed documentation relating to reports of sexual harassment in the District over several 
years.  The District expressed interest in resolving the review before OCR conducted interviews 
or obtained additional information about the District’s handling of these reports. 
 
Harassment by Staff 
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In June 2012, the District became aware that a male high school teacher (Teacher A) had engaged 
in sexual encounters with a 17-year old female student (Student A) that spring.  The District 
indicated that Teacher A was charged with two counts of child seduction and was placed on 
suspension with pay.  Following the filing of the charges, by letter dated June 27, 2012, the 
Superintendent informed Teacher A that his current suspension with pay would be converted to a 
suspension without pay if the criminal matter was not resolved by the first day of the 2012-2013 
school year.  In summer 2012, the District reviewed the Teacher A’s file and determined that his 
teaching license had expired as of March 2012.  By letter dated August 1, 2012, the 
Superintendent informed Teacher A that his employment would be terminated due to the 
expiration of his license.  There is no information in the documentation provided by the District 
that it offered Student A interim services such as counseling or other remedies, or whether it took 
any other steps to determine whether Teacher A created a hostile environment for Student A or 
any other students.   
 
In October 2014, while investigating a parent complaint about use of profane language by a high 
school teacher, the District became aware of concerns expressed by other staff about a potential 
inappropriate relationship between a teacher (Teacher B) and a student (Student B), as they had 
noticed Teacher B alone with Student B in a dark classroom and had seen him alone with Student 
B away from the school.  Student B’s parent told the District that Teacher B is a family friend, 
and the parent, student, and teacher all denied any inappropriate relationship between Teacher B 
and Student B.   
  
On May 12, 2015, a female high school student (Student C) reported that a physical education 
teacher (Teacher C) had approached her from behind, placed one arm around her neck and the 
other on her chest, and rubbed his penis against her buttock.  The District reviewed video of the 
incident and interviewed Teacher C and a student witness identified by Student C. Teacher C 
asserted that he had no sexual or inappropriate intentions and disputed that his hand touched the 
student’s breast.  The student witness reported seeing Teacher C behind Student C with his arm 
around her, and the District investigator’s notes say the video footage “clearly depicted the 
incident as described by [Student C].”  The investigator’s notes recommended that the Teacher 
C’s contract be cancelled.  The information provided by the District did not include a 
determination as to whether Teacher C had sexually harassed and/or created a hostile 
environment for Student C, or documentation as to whether it took steps to provide Student C 
with a no-contact order or counseling or other services. 
 
In May 2015, during a “mediation” occurring as a result of an allegation that a high school 
teacher (Teacher D) had thrown a water bottle at a student, the student informed the District 
about a potential sexual relationship between Teacher D and another student (Student D).  The 
District interviewed Student D, who acknowledged that she had sexual relations with Teacher D 
over several months, starting when she was 17 years old.  The District notified the Department of 
Child Services and Student D’s parents; the parents stated that they did not wish to pursue legal 
action, and the documentation provided by the District did not include the outcome of the 
Department of Child Services report.  The District attempted to interview Teacher D, but he 
submitted his resignation on May 28, 2015, and refused to be interviewed.  The District placed a 
letter in his employment file stating that he resigned “while under investigation for inappropriate 
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sexual behavior with a student.”  The District provided no information to indicate whether it took 
steps to make a determination as to whether Teacher D created a sexually hostile environment for 
Student D (or other students), or whether it offered Student D counseling or other remedies.   
 
On January 8, 2016, the District received a report from a parent of an elementary school student 
(Parent E) that the previous day a male physical education teacher (Teacher E) had followed her 
six year old son (Student E) into a restroom, showed him “animated porn,” and touched him 
inappropriately.  The District indicated that Teacher E denied the allegation, that a computer 
search did not reveal that the teacher had accessed pornography at school, and that video showed 
the student and the teacher did not leave the gymnasium at the time when the incident was 
alleged to have occurred.  The District indicated that it notified the Department of Child 
Services, which investigated and concluded that the allegations could not be substantiated, and 
that the police were also contacted.  The District said Teacher E was suspended with pay pending 
the outcome of the investigation.  In addition, the District indicated that it granted a request from 
Parent E to transfer Student E to a different elementary school.  No documentation or other 
information provided to OCR indicated that the District provided Student E with interim 
services.  

 
In March 2016, the District was notified of possible inappropriate text messages between a 
middle school teacher (Teacher F) and an 8th grade student (Student F); the text messages 
provided to OCR indicated extensive discussion of personal, albeit non-sexual, issues.  The 
District suspended Teacher F with pay on March 30, 2016, pending the outcome of the 
investigation, and advised him not to contact any District students or staff.  Teacher F submitted 
his resignation on April 4, 2016, and the District placed a letter in Teacher F’s file stating that he 
resigned while under investigation for “grooming” an 8th grade student.  The District provided no 
information to indicate whether it took steps to provide Student F with counseling or other 
remedies or made a determination as to whether Teacher F created a hostile environment based 
on sex for Student F.   
 
Harassment by Students 

  
On February 8, 2016, a female high school student (Student G) notified a school nurse she had 
been raped by a male student (Student H) at his house the previous week. Student H admitted the 
conduct, and the District notified the police and the Department of Child Services.  The District 
file does not include and the District did not provide documentation indicating that it issued a no 
contact order, assessed whether the off campus conduct had affected the environment on campus 
for Student G, took disciplinary actions against Student H, or provided Student G with 
counseling or other interim services or remedies.   
 
On February 5, 2016, the District became aware of allegations of hazing and possible sexual 
assault of a member of a high school soccer team (Student I) by other members of the team; the 
report form specifically says the conduct included Student I being grabbed in the shower and 
having fingers inserted into his rectum.  The District conducted an investigation and reported the 
matter to the Department of Child Services and the police.  The report from the Title IX 
Coordinator, dated March 8, 2016, indicated that hazing was substantiated to have occurred but 
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that the evidence was inconclusive regarding the allegation of fingers being inserted into the 
student’s rectum.  The District indicated that it placed the head coach of the soccer team on paid 
leave upon the report of the allegations; the District informed OCR in 2016 that it anticipated he 
would be removed from his coaching position, but that a decision about whether he would 
continue as a teacher had not been made.  The District also indicated that the assistant coach, 
who did not hold any other employment in the District, was removed from his coaching position 
and refused to meet with District personnel.  The District further reported that two students had 
been expelled and that expulsion proceedings had been initiated against a third student.  The 
District also reported that it had granted a request by the parent of Student I to transfer him to 
another high school, with the District providing transportation.  The District provided no 
information to indicate whether it took steps to provide Student I with a no contact order, 
counseling or other remedies, and the file contains no indication that the District made a 
determination as to whether Student I or other soccer players were subjected to a hostile 
environment based on sex and, if so, what it did to remedy that environment.   
 
The District also provided OCR with a spreadsheet containing 160 disciplinary incidents coded 
as “Sexual Harassment-Misconduct” from the 2012-2013 through 2014-2015 school years.  The 
incidents included two students (Student J and Student K) trapping a female student (Student L) 
in a room, turning off the lights, and fondling her, with one of the students biting her breast; one 
student (Student M) threatening to rape a female student (Student N) and also grabbing other 
girls’ butts and chests; and one student (Student O) sharing explicit photographs of another 
student (Student P).  OCR subsequently requested and received information regarding these 
incidents.   
 
With regard to the incident in which Student L was trapped in a room, the spreadsheet indicated 
that expulsion proceedings were initiated for Students J and K; the District provided expulsion 
records related to Student J, which indicated that he was found to have bit the breast of Student 
L, that Students J and K had also grabbed Student L’s buttocks, and that Student L was 
“distraught” over the incident.  The records indicated that Student J was expelled from October 
2012 through March 2013, but would be permitted to return to school in late November 2012, 
under a probationary agreement.  The District did not indicate whether it took steps to provide 
Student L with counseling or other services, or made a determination as to whether the accused 
students’ conduct created a sexually hostile environment for Student L.    
 
With regard to the conduct of Student M, the District provided an anonymous note that the 
student was “smacking” buttocks of female students and rubbing them from behind with his 
whole body, on a daily basis.  The District also provided a letter from Student N’s parent 
reporting that Student M had threatened Student N, “Don’t tell or I will rape you” and that he had 
engaged in numerous sexual acts toward female students, including grabbing their breasts and 
“private area,” attempting to pull female students’ heads toward his “private area,” making 
sexual gestures, and unzipping his pants and sticking his finger through the zipper.  The records 
indicated that the Student M was expelled from November 2012 through March 2013, but would 
be permitted to remain in school under a probationary agreement.  The District did not indicate 
whether it took steps to provide Student N with counseling or other remedies or made a 



Page 15 – Dr. Watkins 

determination as to whether Student M’s conduct created a hostile environment for Student N or 
other targeted students.   
  
With regard to the incident of sharing of explicit photographs, the District provided information 
indicating Student O and Student P exchanged nude pictures of one another, but Student O then 
shared the picture of Student P with other students.  The information indicated that a case 
conference meeting was held for Student O following the incident, at which it was determined 
that Student O would receive homebound services.  The District did not indicate whether it took 
steps to provide Student P with counseling or other services or made a determination as to 
whether Student O’s conduct created a hostile environment for Student P.   
 
OCR notes that it found no documentation in any of the above described case files indicating that 
the District provided notice of the outcome of the investigation to the student complainant or the 
student’s parent or guardian.    
 
In September 2016, the District provided OCR with an additional spreadsheet containing 78 
incidents of reported sexual harassment of students by other students in 2015-2016.  The two 
spreadsheets showed out-of-school suspensions for conduct such as making sexual remarks, 
hitting students in private areas, sharing sexually explicit photographs or videos, de-pantsing 
another student, sending sexual emails to a staff member, exposing undergarments, and soliciting 
sexual favors.  The spreadsheets also showed some students received lesser sanctions for making 
sexual remarks or inappropriately touching other students; among the sanctions were detentions, 
parent or administrative conferences, counselor referrals, and in-school suspensions varying in 
length.   
 
Analysis and Conclusions 
 
Hostile Environment 
 
OCR’s investigation revealed more than 200 incidents of sexual harassment from the 2012-2013 
through 2015-2016 school years of which the District had notice, including incidents that were 
substantiated by the District and tend to suggest that a hostile environment was created for 
students.  The incidents included two sexual relationships between teachers and high school 
students, inappropriate touching of a student by a teacher in front of another student, 
inappropriate text messages between a teacher and a middle school student, alleged sexual 
assault of a member of a high school athletic team by other students on the team, students 
trapping another student in a room and fondling her and biting her breast, and a student sharing 
explicit photographs of another student.  The documentation provided to OCR established that 
the District took disciplinary action in most cases to address the conduct, but did not specify 
whether the District took steps to provide any complaining students with counseling or other 
services, or whether the District took any other steps to determine whether the conduct created a 
sexually hostile environment for any other students and, if so, remedied it.  
 
Students throughout the district also shared with OCR their perspective that sexual harassment is 
pervasive throughout the District’s middle and high schools and that the District does not address 
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the environment.  The majority of students interviewed during OCR’s February 2016 onsite 
reported to OCR that they observed sexually harassing conduct at school, including sexually 
explicit comments, sexually explicit or otherwise unwelcome notes or texts, and unwelcomed 
groping or touching; students at one school reported that there are specific days when 6th grade 
girls’ rear ends are hit by older boys and that staff are aware of this but do not take action to stop 
it from occurring.  Students at several schools informed OCR that they had not reported the 
harassment due to a belief that District personnel will not take the report seriously.  Nearly all of 
the students shared that they were unaware of the District’s policy prohibiting sexual harassment 
or what they should do in the event that they experience or witness sexual harassment.  Students 
noted that the District does not provide students with relevant information in an appropriate 
context, such as in school assemblies. 
 
In addition, OCR’s file review identified compliance concerns in that the District did not 
document that it provided a prompt and equitable response to notice of possible sexual 
harassment including the lack of documentation that it provided notice of the outcome of its 
investigation to the student complainant (or their parents).  As such, the evidence suggests that 
the District’s inadequate responses could have created or contributed to a sexually hostile 
environment for the student complainants.   
  
The District expressed an interest in resolving the compliance review prior to OCR completing 
its investigation and making a determination as to whether the District responded appropriately 
and effectively as required by Title IX. 
 
Notice of Non Discrimination 
 
OCR found that the District has adopted Policy 2260, which is published on the District’s 
website and states that the District does not discriminate on the basis of sex.  This policy also 
identifies a “Compliance Officer” by name and title with appropriate contact information, and 
designates this person as “responsible for coordinating the Corporation’s efforts to comply with 
applicable Federal and State laws and regulations, [including Title IX and] the Corporation’s 
duty to address in a prompt and equitable manner any inquiries or complaints regarding 
discrimination or denial of equal access.” The Policy states, “In addition, students will be notified 
of their right to file a complaint with the U.S. Department of Education’s Office for Civil Rights 
or the Indiana Civil Rights Commission, as well as a concurrent criminal complaint with the law 
enforcement agency having jurisdiction in the [District].”  Thus, OCR determined that the 
District met the requirements of the regulation implementing Title IX, at 34 C.F.R. § 106.9. 
 
Title IX Coordinator 
 
Policies 2260 and 5517 identify the District’s Chief Administrator for Human Resources as its 
Compliance Officer, provides his name, address, phone number and e-mail address, and states 
that he “shall handle inquiries regarding the nondiscrimination policies of the District and 
address any complaint of discrimination.”  Although not expressly identified as a “Title IX 
Coordinator,” both Policy 2260 and Policy 5517 list Title IX as one of the statutes applicable to 
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the policy.  Therefore, the District has met the requirements of Title IX as they pertain to 
identification and notice of the Title IX Coordinator. 
 
However, the evidence also established that the Title IX Coordinator lacks sufficient training on 
Title IX and the District’s Title IX policies and procedures and does not coordinate the District’s 
efforts to comply with and carry out its responsibilities under Title IX.  In particular, the only 
Title IX training he received was in form of an online video module, which does not include 
information about how to conduct a sexual harassment investigation and does not include 
materials on Title IX. Moreover, until the 2015-2016 school year, the District had not clearly 
defined the role of the Title IX Coordinator, nor did it structure the position so that the Title IX 
Coordinator was involved in handling Title IX investigations, receiving reports and complaints 
raising Title IX issues, monitoring outcomes, assessing patterns of sexual harassment, assessing 
effects on the climate, providing effective training and informative materials to students and staff 
or meeting with students. 
 
Based on the above, the Corporation has failed to comply with the Title IX regulation, at 34 
C.F.R. § 106.8(a). 
 
Failure to Provide Prompt and Equitable Grievance Procedures 
 
OCR determined that there is sufficient evidence to conclude that the District failed to implement 
for students grievance procedures providing for the prompt and equitable resolution of 
complaints of sexual harassment.  The District’s Title IX Coordinator acknowledged that until 
the District adopted revised sexual harassment policies in February 2016, he had not previously 
disseminated the District’s sexual harassment policy and procedures or used the prior policy and 
procedures in his investigations.  
 
Students and staff confirmed that the District did not train students or staff on its sexual 
harassment policies and procedures, and the students are unaware of how they should report 
incidents of sexual harassment or sexual violence. In particular, the training provided to District 
staff was oriented toward workplace harassment rather than harassment of students.  Testimony 
differed among school-based personnel as to what steps they would take in the event that they 
received a report of sexual harassment, with some administrators indicating that the matter would 
be investigated at the school level without involvement of the District Title IX Coordinator, 
while others reported that they would refer the matter to the Title IX Coordinator; the Title IX 
Coordinator said employees have not been given any training for making the decision about 
whether to bring a matter to his attention. 
 
In addition, the evidence established that the District failed to maintain adequate records related 
to reports of sexual harassment sufficient for OCR to ascertain what actions the District took in 
response to each report; in particular, the records did not indicate that the District provides no-
contact orders or interim services for the parties. The written records did not contain information 
about any steps taken to remedy harassment of students subjected to a hostile environment or 
prevent recurrence.   
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The evidence also indicated that the District does not provide the complainant with notice of the 
outcome of its determination.   
 
Based on the above, the Corporation has failed to comply with the Title IX regulation, at 34 
C.F.R. § 106.8(b).  
 
Overall Conclusion 
 
On November 6, 2017, the District submitted the enclosed Agreement that, when fully 
implemented, will resolve the issues in the compliance review.   
 
The Agreement, among other requirements, requires the District to take the following actions: 
 

• ensure that its Title IX Coordinator has received sufficient training to fulfill all 
responsibilities specified in the Agreement and has a line of reporting that provides for 
sufficient autonomy and authority to effectively execute these responsibilities; 

 
• revise its policies and procedures for addressing sexual violence and other forms of 

sexual harassment so that they are consistent with Title IX requirements, and are 
internally consistent and do not contain conflicting or contradictory information, to ensure 
that the policies and procedures adequately address any incident of sexual violence or 
other forms of sexual harassment and provide for the prompt and equitable resolution of 
complaints alleging any form of sexual harassment; 

 
• examine the District’s student code of conduct and disciplinary procedures at each 

District building to determine whether the current rules of behavior and offense 
categories appropriately and adequately address violations of the District’s policies and 
procedures prohibiting sex discrimination, including sexual harassment and sexual 
violence, and revise the code of conduct and disciplinary procedures to the extent 
necessary to ensure they contain such rules of behavior and offense categories and 
correlated consequences; 

 
• adopt, implement and publish the revised policies and procedures for addressing sexual 

violence and other forms of sexual harassment and the revised student code of conduct 
and disciplinary procedures;   

 
• require all District administrators, teachers and relevant staff to complete effective 

training relating to the sexual harassment policies and procedures;  
 

• provide effective training to all employees who are directly involved in receiving, 
processing, investigating and/or resolving complaints or other reports of sexual violence 
and other forms of sexual harassment, any counselors or other District personnel who are 
likely to receive confidential reports of sexual violence and other forms of sexual 
harassment, hearing officers handling discipline cases involving sexual violence and other 
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forms of sexual harassment, and school resource officers to ensure investigations proceed 
objectively and impartially; 

 
• provide effective age-appropriate training for all students on sexual harassment; 

 
• ensure that all of the counseling support services available to students are offered and 

provided consistent with the District’s Title IX policies and procedures; 
 

• establish a working group that includes District administrators, teachers, parents and 
students to make recommendations to the District regarding the effectiveness of the 
District’s anti-harassment program including the training programs for all students in the 
District; 

 
• ensure that all of its middle and high school have a peer leadership program addressing 

sexual harassment, including sexual violence; 
 

• identify any “hot spots” where sexual harassment or sexual violence is likely to occur, 
then take appropriate corrective actions to prevent and address harassment or violence in 
the identified hot spots; 

 
• develop a Memorandum of Understanding with the local police department regarding the 

presence of police in District schools and the handling and investigation of reports or 
complaints of sexual harassment and sexual violence; 

 
• post a statement on the District website detailing the ways in which the grievance process 

has been revised to meet the Title IX requirements for complainants and respondents and 
offering complainants and respondents who are no longer enrolled in the District an 
opportunity to share concerns regarding their experiences with the District response to 
reports of possible sexual harassment, including sexual assault; and 

 
• develop a record-keeping policy that requires preservation of documentation of the 

District’s responses to and investigations of reports and complaints of sex discrimination, 
including sexual harassment and sexual violence, and prohibits destruction of records of 
such reports and complaints for a minimum of three years.   

 
Based on the commitments the District has made in the Agreement described above, OCR has 
determined that it is appropriate to close the investigative phase of this compliance review.  OCR 
will monitor the District’s implementation of the Agreement. 
 
This letter sets forth OCR’s determination in an individual OCR compliance review. It is not a 
formal statement of OCR policy and should not be relied upon, cited, or construed as such. 
OCR’s formal policy statements are approved by a duly authorized OCR official and made 
available to the public.  
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It is unlawful to harass or intimidate an individual who has filed a complaint, assisted in a 
compliance review, or participated in actions to secure protected rights. 
 
Additionally, under the Freedom of Information Act, it may be necessary to release this 
document and related correspondence and records upon request.  In the event that OCR receives 
such a request, we will seek to protect, to the extent provided by law, personally identifiable 
information, which, if released, could reasonably be expected to constitute an unwarranted 
invasion of personal privacy.   
 
OCR greatly appreciates the ongoing cooperation received from the District during the 
investigation and resolution of this case.  We particularly appreciate the cooperation of  
Ms. Monica Conrad, counsel for the District, in reaching the Agreement. If you have any 
questions, please contact Jeffrey Turnbull, Team Leader, at 312-730-1611 or by e-mail at 
Jeffrey.Turnbull@ed.gov.  
       
      Sincerely,  

 
 
 
Adele Rapport 
Director 

 
Enclosure 
 
cc: Ms. Monica Conrad 
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