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May 11, 2023 

 

Via email only:  Addison.Davis@hcps.net 

 

Mr. Addison Davis 

Superintendent 

Hillsborough County Public Schools 

901 E. Kennedy Boulevard 

Tampa. Florida 33602 

 

Re:  OCR Complaint #04-22-1636 

Dear Mr. Davis: 

 

The U.S. Department of Education, Office for Civil Rights (OCR), has completed its investigation 

of the above-referenced complaint filed against Hillsborough County School District (District) on 

August 18, 2022, alleging discrimination on the basis of disability. The Complainant filed the 

complaint on behalf of his daughter (Student).  

 

OCR enforces Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 U.S.C. § 794, and 

its implementing regulation, 34 C.F.R. Part 104, which prohibit discrimination on the basis of 

disability by recipients of Federal financial assistance.  OCR also enforces Title II of the Americans 

with Disabilities Act of 1990 (Title II), 42 U.S.C. §§ 12131 et seq., and its implementing 

regulation, 28 C.F.R. Part 35, which prohibit discrimination on the basis of disability by certain 

public entities. As a recipient of Federal financial assistance from the Department of Education 

and a public entity, the District is subject to these laws and to OCR’s jurisdiction.  

 

OCR investigated whether the District discriminated against the Student when it denied her the 

use of a service animal, in violation of Section 504 and its implementing regulation at 34 C.F.R. 

§§ 104.4 and 104.33, and Title II and its implementing regulation at 28 C.F.R. §§ 35.130 and 

35.136. 

 

OCR reviewed documents provided by the Complainant and the District including email 

correspondence between the Complainant and District staff, the Student’s Section 504 Plan and 

documentation and District policies.  

 

Legal Standards 

 

The Section 504 implementing regulation at 34 C.F.R. § 104.4 (a) and (b) generally provide that 

no qualified person with a disability shall, on the basis of disability, be excluded from participation 

in, be denied the benefits of, or otherwise be subjected to discrimination under any program or 

activity that receives Federal financial assistance. The Title II implementing regulation at 28 

C.F.R. § 35.130 (a) and (b) include similar provisions applicable to public entities. 

The Title II regulations pertaining to service animals are found at 28 C.F.R. §§ 35.104 and 35.136.  

The Title II implementation regulation at 28 C.F.R. §35.104, in relevant part, defines a service 
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animal as any dog that is individually trained to do work or perform tasks for the benefit of an 

individual with a disability, including a physical, sensory, psychiatric, intellectual, or other mental 

disability.  The work or tasks performed by a service animal must be directly related to the 

individual's disability.  Examples of work or tasks include, but are not limited to, assisting 

individuals who are blind or have low vision with navigation and other tasks, alerting individuals 

who are deaf or hard of hearing to the presence of people or sounds, providing non-violent 

protection or rescue work, pulling a wheelchair, assisting an individual during a seizure, alerting 

individuals to the presence of allergens, retrieving items such as medicine or the telephone, 

providing physical support and assistance with balance and stability to individuals with mobility 

disabilities, and helping persons with psychiatric and neurological disabilities by preventing or 

interrupting impulsive or destructive behaviors. 

 

The Title II implementing regulation at 28 C.F.R. § 35.136 (a) provides that a public entity shall 

modify its policies, practices, or procedures to permit the use of a service animal by an individual 

with a disability.  The Title II implementing regulation at 28 C.F.R. § 35.136 (b) provides that a 

public entity may ask an individual with a disability to remove a service animal from the premises 

if: (1) The animal is out of control and the animal's handler does not take effective action to control 

it; or (2) The animal is not housebroken.  The Title II implementing regulation at 28 C.F.R. § 

35.136 (c) provides that if a public entity properly excludes a service animal under § 35.136 (b), it 

shall give the individual with a disability the opportunity to participate in the service, program, or 

activity without having the service animal on the premises.  The Title II implementing regulation 

at 28 C.F.R. § 35.136 (d) provides that a service animal shall be under the control of its handler.  

A service animal shall have a harness, leash, or other tether, unless either the handler is unable 

because of a disability to use a harness, leash, or other tether, or the use of a harness, leash, or other 

tether would interfere with the service animal's safe, effective performance of work or tasks, in 

which case the service animal must be otherwise under the handler's control (e.g., voice control, 

signals, or other effective means). 

 

The Title II implementing regulation at 28 C.F.R. § 35.136 (f) governs inquiries and 

documentation.  The regulation provides that a public entity shall not ask about the nature or extent 

of a person's disability but may make the following two inquiries to determine whether an animal 

qualifies as a service animal:  A public entity may ask, (1) if the animal is required because of a 

disability; and (2) what work or task the animal has been trained to perform.  A public entity shall 

not require documentation, such as proof that the animal has been certified, trained, or licensed as 

a service animal.  Generally, a public entity may not make these inquiries about a service animal 

when it is readily apparent that an animal is trained to do work or perform tasks for an individual 

with a disability (e.g., the dog is observed guiding an individual who is blind or has low vision, 

pulling a person's wheelchair, or providing assistance with stability or balance to an individual 

with an observable mobility disability).  The Title II implementing regulation at 28 C.F.R. § 35.136 

(g) states that individuals with disabilities shall be permitted to be accompanied by their service 

animals in all areas of a public entity's facilities where members of the public, participants in 

services, programs or activities, or invitees, as relevant, are allowed to go. 
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Facts 

 

The Student is enrolled at Strawberry Hills High School (School). The Student’s disability is 

general anxiety disorder and major depressive disorder. The Student has a service dog for her 

disability. 

The District’s policy on Service Animals for Students (Policy 8390) states in part as follows: 

The Americans with Disabilities Act (ADA) requires public schools to make reasonable 

accommodations to programs and services in order to allow access for persons with 

disabilities. The use of service animals by a student with a disability at a public school is 

recognized as a reasonable accommodation under the ADA. The work or task performed 

by the animal must be directly related to the student’s disability. A student with a 

disability may be accompanied by a service animal regardless of whether the service 

animal is written into a 504 Plan or IEP, subject to any conditions or limitations of this 

policy and related procedures or applicable law. Parents/guardians of students must 

submit any requests, in writing, for the use of a service animal to the Principal of the 

student’s school.  

District personnel may only make two inquiries regarding the use of a service animal on 

school property or at school functions: if the animal is required because of an individual’s 

disability; and what work or task the animal has been trained to perform. 

The following documentation is required for service animals at school or other Board 

property:   

A. A completed Implementation Plan for Service Animals including the Checklist for 

Principals. 

B. Current satisfactory health certificate or report of examination from a veterinarian for 

the service animal as required by F.S. 828.30. 

C. Verification that the service animal handler, if the handler is not a student, has 

submitted to a sex offender registry and criminal background check.   

On May 4, 2022, the Student’s mother submitted a written request to the School Principal to allow 

the Student to attend school with her service dog to help with her disability. The request stated that 

the dog is trained to perform two tasks – deep pressure therapy and interruption of self- 

destructive/repetitive behaviors. The request stated that both tasks performed by the dog have been 

life changing and help to mitigate the Student’s disability. The request included the service dog’s 

rabies certificate and American Kennel Club (AKC) training certification.  

On the same day, the School Principal forwarded the service dog request and documentation to the 

Director of Safety and Risk Management (Safety Director).  On the same day, the Safety Director 

forwarded the information to the District’s outside counsel (Counsel) and stated that he would 

recommend denying the request based on the task the dog provides. 

On May 13, 2022, the Complainant emailed the School Principal to ask if there was a decision on 

the service dog request. The Complainant again requested an update on June 22, 2022 and was 

informed nothing had been decided. On July 25, 2022, the School Principal emailed the Safety 
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Director requesting an update. The Safety Director replied that he was waiting for the Counsel’s 

response.  

 

On August 9, 2022, the Counsel replied to the Safety Director’s May 4 email and stated that he 

believed that the AKC certificate did not constitute sufficient documentation of service animal 

training under applicable law. He opined that the work or tasks performed by the animal are not 

directly related to the Student’s disability. The School Principal forwarded the Counsel’s email to 

the Student’s mother, who responded stating that there is no state or federal training, or 

requirement to show the training of service dogs. She reiterated the two tasks that the service dog 

performs and stated the tasks are directly related to helping the Student manage her documented 

psychiatric disability. The Student’s mother asked what specific training documentation the 

District requires and how the District determines that the tasks are directly related to the disability 

of the student.   

 

On August 17, 2022, the Student’s mother sent an email to the School Principal stating that she 

had not received a reply to her previous email. She also attached a copy of the District’s Policy 

8390 and asked for information on how to request a due process hearing should the District deny 

the request. 

 

On August 19, 2022, the Complainant emailed the School Principal, the Safety Director, and the 

Counsel with a formal email requesting the use of the service dog and specifying the tasks that the 

dog performs to prevent and ameliorate the Student’s panic attacks. On August 26, 2022, the 

Complainant emailed the School Principal, the Safety Director, and the Counsel stating that it had 

been one week since they sent the second formal request and almost four months since the original 

request for the service dog, and they had not received an adequate response.  On August 30, 2022, 

the Counsel replied offering to meet with the Complainant.  On August 31, 2022, the Complainant 

emailed the Counsel thanking him for speaking with the family at a school board meeting on 

August 30, 2022. The Complainant summarized the conversation and restated his and the 

Counsel’s opposing arguments concerning the existence of requirements of proof of training of a 

service dog.  

 

A Section 504 meeting was scheduled for September 16, 2022, to discuss the Student’s educational 

needs considering the effects of her disability. The Student was determined to be eligible for a 504 

Plan. The 504 Committee developed a 504 Plan that allows the Student to be accompanied by and 

provided tasks by her service dog.  

 

Analysis   

 

The evidence shows that the District’s Counsel initially, through consultation with the District’s 

Safety Director, denied the request to allow the Student to use her service dog due to the Counsel’s 

assessment that the work or tasks that the dog had been trained to do were not related to the 

Student’s disability. The Counsel denied the request based on the training documentation of the 

service dog. On September 16, 2022, four months after the initial request, the District permitted 

the Student to be accompanied at school by her service dog. Although the Student’s situation was 

resolved, OCR found that the District did not follow a proper process in determining the Student’s 

need for the service dog at school. The District’s Counsel opinion was based on an inaccurate 

interpretation of the requirements set forth at 28 C.F.R. §§ 35.104, 35.130 and 35.136.  In addition, 

the District’s service animal policy violates the Section 504 and Title II regulations.  Specifically, 
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the policy states, consistent with Title II, that the District may only make two inquiries: (1) if the 

animal is required because of an individual’s disability; and (2) what work or task the animal has 

been trained to perform.  However, the policy adds additional requirements that do not comply 

with Title II. 

 

The District agreed to resolve the violation by entering into a resolution agreement (Agreement) 

to revise its policy to align with the applicable Title II regulation. The District will submit a 

proposed revision to its policy on the use of service animals to ensure that the policy complies with 

Section 504 and Title II. The proposed policy should incorporate the applicable provisions of the 

Title II implementing regulation at 28 C.F.R §§ 35.104, 35.130 and 35.136. The District will also 

train its administrators on the revised service animal policy and the administrators will in turn take 

the information back to their respective school sites to train faculty and staff who interact with 

students, parents/guardians, and members of the public.  

  
OCR will monitor the District’s implementation of the Agreement until the District is in 

compliance with the terms of the Agreement and the statute and regulations at issue in this case.   

 

Conclusion 

 

This concludes OCR’s investigation of the complaint and should not be interpreted to address the 

District’s compliance with any other regulatory provision or to address any issues other than those 

addressed in this letter. This letter is not a formal statement of OCR policy and should not be relied 

upon, cited, or construed as such.  OCR’s formal policy statements are approved by a duly 

authorized OCR official and made available to the public. The complainant may have a right to 

file a private lawsuit in federal court whether or not OCR finds a violation. 

 

Please be advised that the District may not harass, coerce, intimidate, discriminate or otherwise 

retaliate against any individual because the individual has filed a complaint or participated in the 

complaint resolution process. If this happens, the individual may file another complaint alleging 

such treatment.   

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request. If OCR receives such a request, we will seek to protect, 

to the extent provided by law, personally identifiable information, which, if released, could 

reasonably be expected to constitute an unwarranted invasion of personal privacy. 

 

If you have any questions about this letter, please contact Philip Weltner, Senior Attorney, at (202) 

987-1891 or me, at (404) 974-9356. 

 

      Sincerely,    

 
Wendy Gatlin 

Compliance Team Leader 

 

 

Enclosure 




