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December 17, 2020 

      

VIA EMAIL ONLY TO1 laurene@disabilityrightsflorida.org 

 

 

Mr. XXXXXXX 

c/o XXXXXX, Esq.  

Disability Rights Florida 

Times Building, Suite 640 

100 N. Ashley Drive 

Tampa, Florida  33602  

RE: OCR Complaint No. 04-19-2195 

Letter of Resolution 

 

Dear Mr. XXXXXX: 

 

This letter is to advise you of the outcome of the U.S. Department of Education (the Department), 

Office for Civil Rights (OCR) complaint received against Sheridan Technical College (the 

College). Specifically, you (Complainant) alleged that the College discriminated against you on 

the basis of disability when you were excluded from campus after seeking academic adjustments 

including use of your service animal while attending your on-campus General Education Diploma 

(GED) course at the College.  You alleged that the College would only allow you to enroll in the 

online GED course after learning about your service animal.   

 

OCR is responsible for enforcing:  

 

• Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 U.S.C. § 794, and its 

implementing regulation, 34 C.F.R. Part 104.  Section 504 prohibits discrimination on 

the basis of disability by recipients of Federal financial assistance (FFA). 

• Title II of the Americans with Disabilities Act of 1990 (Title II), 42 U.S.C. § 12131, 

and its implementing regulation, 28 C.F.R. Part 35.  Title II prohibits discrimination on 

the basis of disability by public entities. 

 

The College is a community college run by the Broward County School District (District). The 

College receives FFA from the Department and is a public entity and is therefore subject to Section 

504 and Title II.  Additional information about the laws OCR enforces is available on our website 

at http://www.ed.gov/ocr. 

                                                 
1 If you would like a hard copy of this letter, please contact the assigned investigator at the email address below. 

mailto:laurene@disabilityrightsflorida.org
http://www.ed.gov/ocr
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Based on the complaint, OCR initiated an investigation into whether the College discriminated 

against the Complainant when it denied him enrollment in its on-campus GED program due to his 

use of a service dog, in noncompliance with the Section 504 implementing regulation at 34 C.F.R. 

§§ 104.4 and 104.38, and the Title II implementing regulation at 28 C.F.R. §§ 35.104, 35.130 and 

35.136.2 

 

OCR reviewed information provided by the Complainant and the College, including the College’s 

Title II and Section 504 policies, the College’s service animal policies and procedures, as well as 

information from the Complainant’s disability services file from the College.  In addition, OCR 

reviewed the Complainant’s College application and Test of Adult Basic Education (TABE) 

results, the District’s Request for Use of Service Animal Form (Request Form), statements of 

several individuals who interacted with the Complainant on the College’s campus, and the 

District’s policy on suspension and expulsion, among other documents.  OCR also interviewed the 

College’s Director (Director) and the College’s Section 504 Coordinator.  In addition, OCR 

received supplemental information from the parties regarding the Complainant’s return to campus 

in the early months of 2020. 

 

Before OCR completed its investigation, the College agreed to resolve this matter pursuant to 

Section 302 of OCR’s Case Processing Manual (CPM).  Allegations under investigation may be 

resolved at any time when, prior to the point when OCR issues a draft letter of findings under CPM 

Section 303(b), the recipient expresses an interest in resolving the allegations and OCR determines 

that it is appropriate to resolve them because OCR’s investigation has identified concerns that can 

be addressed through a resolution agreement.  The provisions of the resolution agreement must be 

tied to the allegations, and the evidence obtained during the investigation will be consistent with 

applicable regulations.  Following are the relevant legal standards and a summary of OCR’s 

investigation to date.   

 

Legal Standards 

 

The regulation implementing Title II at 28 C.F.R. §35.136 provides:   

 

(a) General. Generally, a public entity shall modify its policies, 

practices, or procedures to permit the use of a service 

animal by an individual with a disability. 

(b) Exceptions. A public entity may ask an individual with a 

disability to remove a service animal from the premises if – 

(1) The animal is out of control and the animal's handler 

does not take effective action to control it; or 

(2) The animal is not housebroken. 

                                                 
2 During the course of the investigation, OCR obtained evidence regarding another issue, namely whether the College 

dis-enrolled the Complainant from its on-campus GED courses because the College perceived him as a threat to others 

without conducting an individualized assessment as required by 28 C.F.R. § 35.139.  After gathering and reviewing 

evidence on this issue, OCR determined that this issue has been resolved between the parties. 
 

https://www.law.cornell.edu/cfr/text/28/35.136
https://www.law.cornell.edu/cfr/text/28/35.136
https://www.law.cornell.edu/cfr/text/28/35.136
https://www.law.cornell.edu/cfr/text/28/35.136
https://www.law.cornell.edu/cfr/text/28/35.136
https://www.law.cornell.edu/cfr/text/28/35.136
https://www.law.cornell.edu/cfr/text/28/35.136
https://www.law.cornell.edu/cfr/text/28/35.136
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(c) If an animal is properly excluded.  If a public entity properly 

excludes a service animal under § 35.136(b), it shall give 

the individual with a disability the opportunity to participate 

in the service, program, or activity without having 

the service animal on the premises. 

(d) Animal under handler's control. A service animal shall be 

under the control of its handler. A service animal shall have 

a harness, leash, or other tether, unless either the handler is 

unable because of a disability to use a harness, leash, or 

other tether, or the use of a harness, leash, or other tether 

would interfere with the service animal's safe, effective 

performance of work or tasks, in which case the service 

animal must be otherwise under the handler's control 

(e.g., voice control, signals, or other effective means). 

(e) Care or supervision. A public entity is not responsible for 

the care or supervision of a service animal. 

(f) Inquiries. A public entity shall not ask about the nature or 

extent of a person's disability, but may make two inquiries to 

determine whether an animal qualifies as a service animal. 

A public entity may ask if the animal is required because of 

a disability and what work or task the animal has been 

trained to perform. A public entity shall not require 

documentation, such as proof that the animal has been 

certified, trained, or licensed as a service animal. Generally, 

a public entity may not make these inquiries about a service 

animal when it is readily apparent that an animal is trained 

to do work or perform tasks for an individual with a 

disability (e.g., the dog is observed guiding an individual 

who is blind or has low vision, pulling a person's wheelchair, 

or providing assistance with stability or balance to an 

individual with an observable mobility disability). 

(g) Access to areas of a public entity. Individuals with 

disabilities shall be permitted to be accompanied by 

their service animals in all areas of a public entity's facilities 

where members of the public, participants in services, 

programs or activities, or invitees, as relevant, are allowed 

to go. 

(h) Surcharges. A public entity shall not ask or require 

an individual with a disability to pay a surcharge, even if 

people accompanied by pets are required to pay fees, or to 

comply with other requirements generally not applicable to 

people without pets. If a public entity normally charges 

individuals for the damage they cause, an individual with a 

disability may be charged for damage caused by his or 

her service animal. 

 

https://www.law.cornell.edu/cfr/text/28/35.136
https://www.law.cornell.edu/cfr/text/28/35.136
https://www.law.cornell.edu/cfr/text/28/35.136#b
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Summary of Investigation to Date 

The Complainant was an aspiring GED student who sought to enroll in a live-taught course held 

on the College’s campus in the fall 2018.  The Complainant has major depression, traumatic brain 

injury, and post-traumatic stress disorder and uses a service dog to ameliorate the effects of these 

disabilities.  In November 2018, he visited the College’s campus to enroll and met with staff in the 

College’s Student Affairs Office.  At that time, the College’s Student Affairs staff advised the 

Complainant that he would need to apply through the District’s Equal Educational Opportunities 

(EEO) office to use his service dog on campus.  The Student Affairs staff further advised the 

Complainant that it would take about 15 days for his service dog to be cleared to enter campus 

once he had submitted the necessary paperwork.   

 

The District’s Request Form requires that individuals submit specific documentation to the 

District’s EEO Office to support a request to use a service dog on campus at least 15 days prior to 

bringing the service dog to a District facility.  The Request Form requires the following 

information: 

 

• Is it clean, well-groomed and does not have an odor? 

• Does not urinate or defecate in inappropriate locations 

• Does not solicit attention, visit or annoy members of the general public 

• Does not vocalize unnecessarily, i.e. barking, growling or whining 

• It shows no aggression towards people or other animals 

• Does not solicit or steal food or other items from the general public 

The Request Form requires specific documentation before the request will be forwarded to the 

District’s EEO office.  Item Six of the District’s Request Form specifies that the request must 

include the following information:  “a health certificate or report of examination from a 

veterinarian licensed in the State of Florida, indicating that the service animal has a vaccination 

license and is free from disease. . .documentation of current liability insurance coverage, if 

available.”3  The District’s service animal policy provides that this information must be provided 

annually to the District.  The Complainant also learned that if he wanted to enroll in the next 

available GED class, he would need to take the TABE prior to completion of the 15-day service 

dog registration period.  The College offered the Complainant the option to wait and take the 

TABE with his service dog.  However, deferring the TABE would have also delayed the 

Complainant’s GED course to a later date.  Therefore, the Complainant took his reading TABE on 

November 15, 2018, and his mathematics and language TABE on November 27, 2018.  Due to the 

District’s mandatory 15-day registration period, the Complainant took both TABE tests without 

his service dog and scored in the “non-proficient” range in most areas tested.  

 

Between November 9 and December 5, 2018, the College’s Section 504 Coordinator met with the 

Complainant several times to collect the necessary information to verify his disability status in 

support of his request for academic adjustments and to prepare his service dog registration packet 

                                                 
3 The Form also states, “Lack of liability insurance coverage will not be considered by the school district as a reason to deny access of a service 

animal to school district facilities.” 
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for submission to the District’s EEO office.  On November 29, 2018, the Complainant formally 

requested academic adjustments and submitted the Request Form.  On December 5, 2018, the 

Section 504 Coordinator asked whether the Complainant had any documentation or other proof 

that his dog had been professionally trained as a service animal.  The Section 504 Coordinator 

sought this information at the College Director’s request.  In response to the Section 504 

Coordinator’s request, the Complainant requested a meeting with the Director.  

 

On December 7, 2018, the Complainant met with the Director and the Section 504 Coordinator in 

the Director’s office.  During that meeting, the Director informed the Complainant that he could 

enroll in the online GED course but the Director advised the Complainant that he could not return 

to the campus.   

 

In early 2020, the College invited the Student to attend a GED class on campus and the 

Complainant enrolled in the class.  However, shortly after returning to campus, the Complainant 

alleged that the College continued to discriminate against him due to his service dog.  In February 

2020, the Complainant and College staff met to discuss his service dog on campus but did not 

reach a resolution prior to the start of the campus’ COVID quarantine in March 2020.  The College 

continues to operate virtually as of the date of this letter.  

The College has denied that the Complainant was excluded from campus based on his service dog.  

However, the Complainant took the TABE test without his service dog due to the College’s testing 

schedule and while the College reviewed his service dog application during the 15-day waiting 

period.  Finally, according to the Section 504 Coordinator, the Director requested documentation 

that the Complainant’s service dog had received professional training.  Such a request, if made, 

would be contrary to 28 C.F.R. §35.136(f), outlined above.  

OCR has determined that this complaint is appropriate for a voluntary resolution because the 

investigation to date indicated concerns with how the College responded to the Complainant’s 

request to use a service dog on campus. 

Resolution Agreement 

On December 17, 2020, the College agreed to implement the enclosed Resolution Agreement 

(Agreement) which commits the College to take specific steps to resolve the complaint allegations. 

Under its voluntary resolution with OCR, the College agreed to review and revise its current 

service animal policy to ensure it conforms with the requirements set forth in Title II’s 

implementing regulation at 28 C.F.R. §35.136.  If the Complainant re-enrolls in on-campus 

courses, the College will ensure that it follows its revised service animal policy with respect to the 

Complainant’s service dog.  The College also agreed to train its staff on these requirements of 28 

C.F.R. §35.136 and the revised service animal policy.  OCR will monitor closely the College’s 

implementation of the Agreement to ensure that the commitments made are implemented timely 

and effectively. 

 

Conclusion 

 

This concludes OCR’s investigation of the complaint.  This letter should not be interpreted to 

address the College’s compliance with any other regulatory provision or to address any issues 
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other than those addressed in this letter.  This letter sets forth OCR’s determination in an individual 

OCR case.  This letter is not a formal statement of OCR policy and should not be relied upon, 

cited, or construed as such.  OCR’s formal policy statements are approved by a duly authorized 

OCR official and made available to the public.  The Complainant may have the right to file a 

private suit in federal court whether or not OCR finds a violation.   

 

Please be advised that the College must not harass, coerce, intimidate, discriminate, or otherwise 

retaliate against an individual because that individual asserts a right or privilege under a law 

enforced by OCR or files a complaint, testifies, assists, or participates in a proceeding under a law 

enforced by OCR.  If this happens, the individual may file a retaliation complaint with OCR. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request.  If OCR receives such a request, we will seek to protect 

personally identifiable information that could reasonably be expected to constitute an unwarranted 

invasion of personal privacy if released, to the extent provided by law. 

 

If you have any questions, please contact Robyn Painter, the OCR attorney assigned to this 

complaint, at 404-974-9345 or me at 404-974-9354.  

 

Sincerely, 

 

 

 

      Scott R. Sausser 

                Supervisory General Attorney 

 

 

 

cc:  XXXXXX 

 

Enclosure 

 




