
 

 

The Department of Education’s mission is to promote student achievement and preparation for global competitiveness  

 by fostering educational excellence and ensuring equal access. 

www.ed.gov 

 

                     UNITED STATES DEPARTMENT OF EDUCATION  R E G I O N I V  

                               OFFICE FOR CIVIL RIGHTS, REGION IV  AL AB AM A  
                                                                                                   FL O R I D A  

                            61 FORSYTH ST.,  SOUTHWEST, SUITE 19T 10   G E O R GI A  

                                             ATLANTA, GA 30303 -8927     T E N NE SSE E  

 

 
 

 

 

 

October 25, 2017 

Dr. Patricia S. Willis 

Superintendent  

Duval County Public Schools 

1701 Prudential Drive 

Jacksonville, Florida 32207 

        Re:  Complaint #04-17-1188 

Dear Dr. Willis: 

 

On December 20, 2016, the U.S. Department of Education (Department), Office for Civil Rights (OCR) 

received the above-referenced complaint filed against the Duval County Public Schools (District), alleging 

discrimination on the basis of disability (ADHD).  Specifically, the Complainant alleged that the District 

discriminated against the Student, while he attended Hyde Grove Elementary School (School), when he was 

mocked by other students and a teacher on December 16, 2016, he was hit by other students on two occasions 

(in September 2016 and October 2016), and when he was denied the opportunity to participate in a class field 

trip in October 2016. 

 

OCR is responsible for enforcing Section 504 of the Rehabilitation Act of 1973 (Section 504), as amended, 29 

U.S.C. § 794, and its implementing regulation, 34 C.F.R. Part 104, which prohibit discrimination on the basis of 

disability by recipients of Federal financial assistance (FFA); and Title II of the Americans with Disabilities Act 

of 1990 (Title II),  42 U.S.C. §§ 12131 et seq., and its implementing regulation, 28 C.F.R. Part 35, which 

prohibit discrimination based on disability by public entities.  The District receives FFA from the Department, 

and it is a public entity.  Accordingly, OCR has jurisdiction over this complaint. 

 

OCR initiated an investigation of the following legal issues: 

1.  Whether the District discriminated against the Student on the basis of disability by failing to take 

appropriate responsive action to redress the disability based harassing conduct and actions directed 

towards the Student, when (a) the Student was mocked by other students and teacher on December 16, 

2016 and (b) when he was hit by other students twice (in September 2016 and October 2016), in 

noncompliance with Section 504, at 34 C.F.R. § 104.4; and Title II, at 28 C.F.R. § 35.130.   

2.  Whether the District discriminated against the Student on the basis of disability when the Student was 

denied the opportunity to participate in a class field trip in October 2016, in noncompliance with Section 

504, at 34 C.F.R. § 104.4, and Title II, at 28 C.F.R. § 35.130.   

 

Legal Standards 
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Under Section 504 and Title II implementing regulations, at 34 C.F.R. § 104.4(a) and 28 C.F.R. § 35.130, 

respectively, no qualified person with a disability shall, on the basis of disability, be excluded from participation in, be 

denied the benefits of, or otherwise be subjected to discrimination under any program or activity which receives Federal 

financial assistance.  

 

Background 

 

The District found the Student eligible as a student with a disability (Attention Deficit Hyperactivity Disorder) 

in November 2016 and developed an Individualized Education Program (IEP) for the 2016-2017 academic 

school year.  The Student was enrolled at Hyde Grove Elementary School through December 2016.  After 

December 2016, the Complainant voluntarily withdrew the Student from the school and enrolled him at another 

school within the District.  

 

Investigation to Date 

 

Prior to the conclusion of the investigation, the District requested to voluntarily resolve this complaint under 

Section 302 of OCR’s Case Processing Manual.   Pursuant to these procedures, a complaint may be resolved at 

any time when, before the conclusion of an OCR investigation, the recipient expresses an interest in resolving 

the complaint and signs a resolution agreement that addresses the complaint allegations.  In such circumstances, 

the provisions of the resolution agreement will be aligned with the complaint allegations or the information 

obtained during the investigation and will be consistent with applicable regulations.  

 

Based upon the information provided by the District, the District recognized the Student as a student with a 

disability and developed an IEP for the 2016-2017 academic school year.  On December 20, 2016, the 

Complainant reported an incident to the School in which she alleged the Student’s teacher mocked him and had 

other students to mock him by screaming.  The Complainant also alleged that the teacher had been previously 

made aware of multiple incidents in which the Student had been taunted by other students.  

 

The School and the District investigated the incident reported by the Complainant.  The School issued a finding 

on January 19, 2017, and found the teacher to be in violation of the Principles of Professional Conduct of the 

Education Profession in Florida, specifically, that she had violated the obligation to the Student which requires 

that the individual shall not intentionally expose a student to unnecessary embarrassment or disparagement. 

 

While the Student was enrolled at the School, his class took two field trips to the Museum of Contemporary Art 

(MOCA) on October 12, 2016, and to the Theatre of Jacksonville (Dinosaur Play) on December 8, 2016.  The 

Student did not attend the field trip to MOCA, but did attend the trip to Dinosaur Play.  Prior to the MOCA field 

trip, the Complainant was contacted by the teacher to relay a concern about the Student’s ability to attend the 

field trip. 

 

Prior to the conclusion of the investigation, which would require interviews with School and District staff, the 

District expressed an interest in engaging in resolution negotiations, and pursuant to OCR CPM § 302, OCR 

accepted the District’s request to resolve this complaint and the District entered into the enclosed Resolution 

Agreement.  

 

Resolution Agreement 

 

On October 20, 2017, the District signed the attached Resolution Agreement (Agreement), which once 

implemented, will fully address the complaint allegation in accordance with the requirements of Section 504 

and Title II.  
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The Agreement requires the District to: (1) conduct training for all administrators, faculty, and staff at the 

School, and conduct similar in-service training on an annual basis regarding compliance with Section 504 and 

Title II; (2) conduct school-based Section 504/Title II Coordinator and any staff involving in receiving or 

investigation complaints of disability harassment at the School; (3) review the investigation conducted into the 

Complainant’s complaint in January –March of 2017, with the focus on whether the Student was subjected to 

disability based harassing conduct by students in September 2016 and October 2016, and by his teachers and 

classmates on December 16, 2016; (4) within fifteen (15) days of completing the review required in Item 3 of 

the Agreement, send a copy of the report to the Student’s parent; (5) if the District’s review of the investigation 

and any follow-up results in a determination that the Student was subjected to discriminatory treatment that 

adversely affected him, and after providing proper written notice to the Student’s parent, the District will 

convene a meeting of persons knowledge of the Student, including the parent, to determine whether the Student 

was denied a FAPE and make a determination whether the Student is in need of any compensatory education 

and/or remedial services.  The District will provide the Student’s parent notice of the procedural safeguards 

including the right to challenge the group’s determination through an impartial due process hearing.  

 

OCR will monitor the District’s implementation of the Agreement.  When OCR concludes the District has fully 

implemented the terms of the Agreement, OCR will close the complaint.  If the District fails to carry out the 

Agreement, OCR may resume the investigation. 

 

This letter sets forth OCR’s determination in an individual OCR case.  This letter is not a formal statement of 

OCR policy and should not be relied upon, cited, or construed as such.  OCR’s formal policy statements are 

approved by a duly authorized OCR official and made available to the public.  The Complainant may have the 

right to file a private suit in federal court whether or not OCR finds a violation.  

Please be advised that the District may not harass, coerce, intimidate, or discriminate against any individual 

because he or she has filed a complaint or participated in the complaint resolution process. If this happens, you 

may file another complaint alleging such treatment. 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records, upon request.  In the event that OCR receives such a request, we will seek to 

protect, to the extent provided by law, personally identifiable information, which, if released, could reasonably 

be expected to constitute an unwarranted invasion of personal privacy. 

 

OCR is committed to prompt and effective service.  If you have any questions, please contact, Willie Black, 

General Attorney, at (404) 974-9359, or me, at (404) 974-9356.  

 

      Sincerely, 

 

 

 

      Wendy Gatlin 

      Compliance Team Leader 

 

 

Enclosure 

 


