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June 7, 2016 

 

X 

Superintendent 

Collier County Public Schools 

5775 Osceola Trail 

Naples, Florida  34109 

5775 Osceola T 

        Re:  OCR Complaint #04-16-1132 

        Letter of Resolution 

 

Dear X: 

 

The U.S. Department of Education (Department), Office for Civil Rights (OCR), has terminated 

its investigation of the above-referenced complaint filed with our office on December 11, 2015, 

against the Collier County Public Schools (District), alleging discrimination on the basis of 

disability.  Specifically, the Complainant alleged that the District refused to permit her client 

(Student) to appeal his June 29, 2015 dismissal from Immokalee Technical College (College), a 

technical training institution operated by the District. 

 

OCR is responsible for enforcing Section 504 of the Rehabilitation Act of 1973 (Section 504), as 

amended, 29 U.S.C. Section 794, and its implementing regulation, 34 C.F.R. Part 104, which 

prohibit discrimination on the basis of disability by recipients of Federal financial assistance 

from the Department.  OCR also enforces Title II of the Americans with Disabilities Act of 1990 

(Title II), 42 U.S.C. Sections 12131 et seq., and its implementing regulation, 28 C.F.R. Part 35, 

which prohibit discrimination on the basis of disability by public educational institutions.  The 

District receives Federal financial assistance from the Department and is also a public entity.  

Accordingly, OCR has jurisdiction over this complaint.   

   

OCR investigated the following issue: 

 

Whether the District discriminated against the Student on the basis of disability by 

refusing to permit him to appeal his dismissal from the College, in non-compliance with 

the Section 504 implementing regulation at 34 C.F.R. § 104.7. 

 

Prior to the conclusion of OCR’s investigation, the District expressed an interest in voluntarily 

resolving this complaint, without admitting any wrongdoing or liability pursuant to any federal 

law, including Section 504 and Title II.  The applicable legal standards and OCR’s findings of 

fact thus far in the investigation are summarized below: 

 



 

 

A. Legal Standards 

 

The Section 504 implementing regulation at 34 C.F.R. § 104.7(a) requires each recipient of 

Federal financial assistance from the Department that employs 15 or more persons to designate at 

least one person to coordinate its efforts to comply with Section 504.  In addition, the Section 

504 implementing regulation at 34 C.F.R. § 104.7(b) requires such a recipient to adopt grievance 

procedures that incorporate appropriate due process standards and that provide for the prompt 

and equitable resolution of complaints alleging any action which would be prohibited by Section 

504.  Such procedures need not be established with respect to complaints from applicants for 

employment or from applicants for admission to postsecondary educational institutions.   

 

B. Findings of Fact 

 

On March 26, 2015, the Student applied to the College’s X Program (Program) and was accepted 

the same day.  On May 13, 2015, a licensed psychologist referred by the State of Florida’s 

Division of Vocational Rehabilitation conducted a limited-focus psychological evaluation of the 

Student and offered diagnostic impressions of the Student that included X, X, and X.  Based on 

the evaluation results, the College developed a “Workforce Education 504/ADAAA
1
 Plan for 

Adults with Disabilities” (Plan) for the Student on May 21, 2015.  The Plan provided the Student 

with such modifications as instructional support with alternative text options (if needed), a check 

for clarification/understanding, extended time for tests and Program completion, testing breaks, 

counseling referral, and self-monitoring strategies for [X – REMAINDER OF SENTENCE 

REDACTED].     

 

On June 8, 2015, the Student commenced the Program.  On June 29, 2015, the Principal 

withdrew the Student from the Program for [X – REMAINDER OF PARAGRAPH 

REDACTED]. 

 

 The College’s 2015-2016 Catalog and Handbook, which can be found online at 

http://www.itech.edu/wp-content/uploads/2016/02/2015-16-iTECH-Catalog.pdf, contain a set of 

grievance procedures which students or applicants may use to appeal any policy or procedure if 

they believe that they have been unfairly treated by the College.  (See Page 8 of Catalog and 

Handbook.)  The grievance procedures contain the following steps:   

 

1. Discuss the matter with the Student’s program instructor. 

2. Talk with a Workforce Education Advisor and financial representative, as appropriate. 

3. Submit a written request to the Workforce Education Advisor for a Grievance Committee 

meeting.  (The Committee will be composed of the instructor, Workforce Education 

Advisor, non-related administrator, and two or more non-related instructors.) 

4. Attempt to resolve the issue with the Principal. 

5. Submit a written appeal to the District’s Director of Post-Secondary Programs. 

6. Appeal to the Council on Occupational Education, the accrediting entity for the College. 

 

                                                 
1
 Americans with Disabilities Act Amendments Act of 2008 

http://www.itech.edu/wp-content/uploads/2016/02/2015-16-iTECH-Catalog.pdf


 

 

During his clarification call with OCR, the Student stated that, during his June 29, 2015 meeting 

with the Principal regarding his dismissal from the Program for X, the Principal notified him that 

the decision to dismiss him was final.  The Student also advised OCR that, on June 30, 2015, the 

Administrative Director of School Operations (Operations Director) similarly advised him that 

the decision to dismiss him was final and that he would not be able to appeal the decision.   

 

The District submitted affidavits from the Principal and Assistant Principal, which stated that, 

during the Student’s June 29, 2015 dismissal meeting, they informed the Student of his right to 

appeal the decision and suggested that he consult the grievance policy and the Catalog and 

Handbook.  The Principal averred that the Student responded that he would appeal and that the 

College would hear from him again.  Both administrators’ affidavits stated, however, that the 

Student never contacted them to appeal his dismissal.  Both administrators further affirmed that 

the grievance policy is posted on the wall of every classroom and on the office door of the 

Student’s X instructor.  The District also submitted photographs of the posted grievance policy.     

 

The District also submitted an affidavit from the Operations Director stating that, on August 19, 

2015, she informed the Student that she could not reverse his dismissal and that it was her 

understanding that the decision would not be reversed.  The District confirmed to OCR that, to 

date, it has not received an appeal or grievance from the Student regarding his dismissal.    

 

C. Conclusion 

Pursuant to Section 302 of OCR’s Case Processing Manual (CPM), a complaint may be resolved 

prior to the conclusion of the investigation if the recipient expresses an interest in resolving the 

issues and OCR determines that it is appropriate to resolve them with an agreement during the 

course of the investigation.  In this case, the District expressed an interest in voluntarily 

resolving this complaint, without admitting any wrongdoing.  OCR has received the enclosed 

signed Resolution Agreement (Agreement), which, when fully implemented, will resolve this 

complaint.  OCR will monitor the District’s implementation of this Agreement to ensure that it is 

fully implemented. 

 

If the District fails to fully implement the Agreement, OCR will reopen the case and take 

appropriate action to ensure compliance with Section 504 and Title II.  The Complainant may 

file a private suit in federal court whether or not OCR finds a violation. 

   

Intimidation or retaliation against complainants by recipients of Federal financial assistance is 

prohibited.  No recipient may intimidate, threaten, coerce, or discriminate against any individual 

for the purpose of interfering with any right or privilege secured by the laws OCR enforces or 

because one has made a complaint or participated in any manner in an investigation in 

connection with a complaint.  

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records, upon request.  If we receive such a request, we will seek to protect, 

to the extent provided by law, personally-identifiable information that, if released, could 

reasonably be expected to constitute an unwarranted invasion of personal privacy.   

 



 

 

This concludes OCR’s consideration of this complaint, which we are closing effective the date of 

this letter.  If you have any questions, please contact Vahn Wagner, Senior Attorney, at (404) 

974-9392 or the undersigned at (404) 974-9366.   

 

Sincerely, 

 

 

 

      Virgil Hollis 

Compliance Team Leader 

       

Enclosure (Executed Resolution Agreement) 

 

cc:  X, Esq., District General Counsel (w/ encl.) 




