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October 18, 2017 

 

Kyle Kallhoff, Superintendent 

Demopolis City Schools 

609 South Cedar Ave. 

Demopolis, Alabama 36732 

 

 

     Re: Complaint #04-15-1116 

 

Dear Mr. Kallhoff:  

 

On December 24, 2014, U.S. Department of Education, Office for Civil Rights (OCR), received 

the above referenced complaint filed against Demopolis City Schools (District).  The 

Complainant filed this complaint on behalf of the Student alleging discrimination on the basis of 

disability.  Specifically, the Complainant alleged that the parking and entrances at Demopolis 

Middle School (School) are not accessible to the Student who has mobility and visual 

impairments or other persons with disabilities.  Specifically, the Complainant noted that: 1) the 

main entrances to the Old and Main Buildings are not accessible because there are several steps 

and no ramps or lifts; 2) the designated, accessible entrance to the Main Building has a sloped 

walkway with no handrails, edge protection or level landing at the top; 3) the rear designated, 

accessible entrance to the Old Building requires the use of an interior hallway ramp that has non-

compliant handrails and no edge protection; 4) the Student does not have an accessible entrance 

to the Break Area because the entrance from inside of the building has stairs and there is no ramp 

access; and, 5) the Student must use an outside rear entrance to the Gymnasium because the 

hallway leading to the Gymnasium has several steps and there is no ramp or lift. 

 

OCR is responsible for enforcing Section 504 of the Rehabilitation Act of 1973 (Section 504), as 

amended, 29 U.S.C. Section 794, and its implementing regulation at 34 C.F.R. Part 104, which 

prohibits discrimination on the basis of disability by recipients of Federal financial assistance 

from the Department; and Title II of the Americans with Disabilities Act of 1990 (Title II), as 

amended, 42 U.S.C. §§ 12131 et seq., and its implementing regulation at 28 C.F.R. Part 35, 

which prohibits discrimination on the basis of disability by public entities including public 

elementary and secondary education systems. 

 

Based on the allegations, OCR investigated whether the District’s facilities at the School are 

inaccessible to or unusable by students with mobility and visual disabilities in noncompliance 

with the Section 504 and Title II implementing regulations at 34 C.F.R. § 104.21 and 28 C.F.R. § 

35.149, respectively. 
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Before OCR completed its investigation, the District offered, and OCR agreed, to resolve the 

allegation by entering into a Resolution Agreement (Agreement).  Pursuant to Section 302 of 

OCR’s Case Processing Manual, a complaint “may be resolved at any time when, before the 

conclusion of an OCR investigation, the recipient expresses an interest in resolving the 

allegations and issues and OCR determines that it is appropriate to resolve them with an 

agreement during the course of an investigation.”  The following is a summary of the evidence 

that OCR obtained during its preliminary investigation which served as the basis of the 

Agreement entered into by the District.   

 

Legal Standards 

 

In accordance with the Section 504 regulation, a qualified individual with disabilities must be 

afforded the opportunity to participate in and receive the benefits of the recipient's program 

offerings and activities.  No qualified  individual with disabilities shall, because a recipient's 

facilities are inaccessible to or unusable by individuals with disabilities, be denied the benefits 

of, be excluded from participation in, or otherwise be subjected to discrimination under any 

program or activity to which this part applies. (34 C.F.R. § 104.21) 

 

 

Applicable Regulations: 

 

Accessibility of Existing Facilities:  The standards of program access that apply to an existing 

facility are found at 34 C.F.R. § 104.22 and 28 C.F.R. § 35.150.  Both Section 504 and Title II 

require that the District shall operate each service, program, or activity so that the service, 

program, or activity, when viewed in its entirety, is readily accessible to and usable by 

individuals with disabilities.  See 34 C.F.R. § 104.22(a); 28 C.F.R. § 35.150(a).  This standard 

does not necessarily require that the District make each of its existing facilities or every part of a 

facility accessible if alternative methods are effective in providing overall access to the service, 

program, or activity.  See 34 C.F.R. § 104.22(a); 28 C.F.R. § 35.150(a).  In choosing among 

available methods for meeting the program access requirements for existing facilities, the 

District is required to give priority to those methods that offer services, programs, and activities 

to qualified individuals with disabilities in the most integrated setting appropriate.  See 34 C.F.R. 

§ 104.22(b); 28 C.F.R. § 35.150(b).   

 

However, when all or part of an existing facility is altered in a manner that affects or could affect 

the usability of the facility or part of the facility, it shall, to the maximum extent feasible, be 

altered in such a manner that the altered portion of the facility is readily accessible to and usable 

by individuals with disabilities.  See 34 C.F.R. § 104.23(b); 28 C.F.R. § 35.151(b). 
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Accessibility of New Construction: 

The implementing regulations of Section 504, at 34 CFR § 104.23, and Title II, at 28 CFR § 

35.151, are applicable to any facility or part of a facility where construction was commenced 

after June 3, 1977 (Section 504), or January 26, 1992 (Title II), respectively.  These facilities are 

termed “new construction or alterations.”  The Section 504 and Title II regulations provide that 

each facility or part of a facility which is altered by or for the use of a recipient in a manner that 

affects or could affect the usability of the facility shall, to the maximum extent feasible, be 

altered such that the altered portion is readily accessible to and usable by individuals with 

disabilities.  The Section 504 and Title II regulations set forth the specific accessibility standards 

to be used in new construction.  See 34 § 104.23(c); 28 C.F.R. § 35.151(c).  

The Section 504 regulation, at 34 C.F.R. § 104.23(c), delineates the American National 

Standards Specifications for Making Buildings and Facilities Accessible to, and Usable by the 

Physically Handicapped [ANSI 117.1-1961 (1971] (ANSI) as a minimum standard for 

determining accessibility for facilities constructed or altered on or after June 3, 1977, and before 

January 18, 1991, and the Uniform Federal Accessibility Standards (UFAS) for facilities 

constructed or altered on or after January 18, 1991.  The Title II regulation, at 28 C.F.R. § 

35.151(c), delineates UFAS or the Americans with Disabilities Act Accessibility Guidelines for 

Buildings and Facilities (ADA Standards for Accessible Design) as a minimum standard for 

determining accessibility for facilities constructed or altered on or after January 26, 1992.   

 

The regulation implementing Title II and the ADA Standards for Accessible Design was 

amended in September 2010.  Title II adopted new accessibility guidelines, the 2010 ADA 

Standards for Accessible Design (2010 ADA Standards), which became effective March 15, 

2011.  Title II, at 28 C.F.R. §35.151(c)(3), now provides, “If physical construction or alterations 

commence on or after March 15, 2012, then new construction and alterations subject to this 

section shall comply with the 2010 [ADA] Standards.” 

Summary of Findings 

 

Upon the receipt of this complaint, OCR initiated an investigation and conducted an on-site 

investigation at the School.  During its investigation, OCR reviewed the School’s four buildings 

which were constructed in 1936, 1949, 1959, and 1986 respectively:   

1) Old Building, constructed in 1936:  The Old Building includes the seventh and eighth 

grade classes, the Nurse's station, the Assistant Principal's office, and restrooms.  

2) Gymnasium, constructed in 1949:  This gymnasium houses the physical education, 

athletics programs and meetings, boy and girl locker rooms and offices of the coaching 

staff.  

3) Main Building, constructed in 1959:  This building houses the cafeteria, Bookkeeper's 

office, Principal's office, administrative offices, library, and the remaining classrooms 

for the sixth grade.  
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4) Building, constructed in 1986:  This building houses the network operations center, 

storage areas, several classrooms, as well as a special education classroom.  

During its investigation, OCR determined that  the entrances to the School buildings do not meet 

applicable accessibility standards due to stairs, lack of wheelchair accessible ramps and lifts.  

The District acknowledged that the School has accessibility findings and advised OCR that it 

plans to address the accessibility issues as part of the District’s Capital Plan. 

As previously noted, prior to the conclusion of the investigation, the District requested to 

voluntarily resolve this complaint under Section 302 of OCR’s CPM.   Pursuant to these 

procedures, a complaint may be resolved at any time when, before the conclusion of an OCR 

investigation, the recipient expresses an interest in resolving the complaint and signs a resolution 

agreement that addresses the complaint allegations.  In such circumstances, the provisions of the 

Agreement will be aligned with the complaint allegations or the information obtained during the 

investigation and will be consistent with applicable regulations. 

 

Resolution Agreement  

 

The District agreed to implement the provisions of the enclosed Agreement, signed by the 

District on October 17, 2017. The Agreement, when fully implemented, will resolve the issues 

in this complaint.  Pursuant to the terms of the Agreement, the District will retain a consultant to 

conduct an accessibility survey of the School and develop an accessibility plan (Plan) to modify 

all areas of noncompliance with the 2010 ADA Standards.  The District will further implement 

and complete all modifications pursuant to the Plan, consistent with the 2010 ADA 

Standards.
1
The Plan will ensure that the District completes all modifications no later than 

August 2019.   

 

The Agreement is aligned with the complaint allegation and the information obtained thus far, 

and is consistent with applicable regulations under Section 504 and Title II.  OCR will monitor 

the District’s implementation of the Agreement to ensure that it complies with the terms of the 

Agreement.  If the District fails to fully implement the Agreement, OCR will reopen the case and 

take appropriate action to ensure compliance with Section 504 and Title II.   

 

This concludes OCR’s investigation of the complaint and should not be interpreted to address the 

District’s compliance with any other regulatory provision or to address any issues other than 

those addressed in this letter.  This letter sets forth OCR’s determination in an individual OCR 

case.  This letter is not a formal statement of OCR policy and should not be relied upon, cited, or 

construed as such.  OCR’s formal policy statements are approved by a duly authorized OCR 

official and made available to the public.  The Complainant may file a private suit in federal 

court whether or not OCR finds a violation. 

 

Please be advised that the District may not harass, coerce, intimidate, or discriminate against any 

individual because he or she has filed a complaint or participated in the complaint resolution 

process.  If this happens, the Complainant may file another complaint alleging such treatment. 

 

                                                 
1
 Located at: http://www.ada.gov/regs2010/2010ADAStandards/2010ADAStandards.htm#c1 

http://www.ada.gov/regs2010/2010ADAStandards/2010ADAStandards.htm#c1
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Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records, upon request.  In the event that OCR receives such a request, we 

will seek to protect, to the extent provided by law, personally identifiable information, which, if 

released, could reasonably be expected to constitute an unwarranted invasion of personal 

privacy. 

 

This concludes OCR’s consideration of this complaint.  If you have any questions about this 

letter, please contact Vicki Lewis, Senior Attorney at 404-974-9332 or me at 404-974-9376. 

 

      Sincerely, 

 

 

      Arthur Manigault 

      Compliance Team Leader 

 

Enclosure 


