
 

 

RESOLUTION AGREEMENT 

SHEPHERD UNIVERSITY 

OCR DOCKET #03222082 

 

The U.S. Department Education, Office for Civil Rights (OCR), enters into this Resolution 

Agreement (Agreement) with the Shepherd University (the University), to resolve the above-

referenced complaint.   

 

Prior to the completion of OCR’s investigation, the University agreed to resolve this complaint 

pursuant to Section 302 of OCR’s Case Processing Manual.  The University assures OCR that it 

will take the following actions to continue to comply with the requirements of Section 504 of the 

Rehabilitation Act of 1972 (Section 504) and its implementing regulation at 34 C.F.R. Part 104, 

and Title II of the Americans with Disabilities Act of 1990 (Title II) at 28 C.F.R. Part 35, which 

prohibit discrimination based on disability by recipients of federal financial assistance and public 

entities, respectively. 

 

The University agrees to take the following actions:  

 

Action Step 1  

The University acknowledges its responsibility under Section 504 and its regulation, at 34 C.F.R. 

§ 104.43(a), and Title II and its regulation, at 28 C.F.R. § 35.130(a), to ensure that no person, on 

the basis of disability, be excluded from participation in, be denied the benefits of, be treated 

differently from another person, or otherwise be discriminated against in any program or activity 

which receives Federal financial assistance.  The University also acknowledges it must not 

harass, coerce, intimidate, discriminate, or retaliate against an individual because that individual 

asserts a right or privilege under a law enforced by OCR or files a complaint, testifies, or 

participates in an OCR proceeding.  

 

Within 15 days of signing this Agreement, the University will distribute a memorandum to all 

faculty, staff and administrators in the Athletics Department reminding them of their obligation 

to comply with the above referenced requirements, including the obligation not to retaliate 

against individuals who have asserted their rights to be protected from discrimination on the 

basis of disability.   

 

Reporting Requirement:  

Within 30 days of signing this Agreement, the University will submit to OCR a copy of 

the memorandum distributed to all faculty, staff and administrators in the Athletic 

Department, a written explanation of how the memorandum was distributed, and a list of 

the name/title of each person receiving the memorandum.  

 

Action Step 2  

By April 12, 2023, the University will revise its policy and procedures for identifying, 

evaluating, and addressing any identified form of threat to the health and/or welfare (physical, 

mentally, or emotional), by any student or threats as to any student including but not limited to 

threats to themselves or others, including potential threats to, and safety concerns of, the campus 

community.  The University currently utilizes and represents its intention to continue to utilize a 



 

Behavioral Intervention Team (BIT) [by this or by some comparable name] for such purposes.   

The Policy and procedures will include, but not be limited to: 

a. A process for referring individuals to the BIT for threat assessments; 

b. A process for conducting a threat assessment, including consideration of the best 

objective evidence and possible mitigating measures; 

c. Collection and analysis of data related to threat assessment; 

d. Criteria and a process for the temporary or permanent removal, in any case as to which a 

threat is a component of the cause therefore, of students from some or all University 

programs, including extracurriculars and its athletic program, and in-person learning; 

e. Criteria and a process for readmission to the University’s programs, including 

extracurriculars and its athletic program, and in-person learning; and 

f. A statement that determinations and actions by the University are based on actual risks 

and not on speculation, stereotypes, or generalizations about people with disabilities and 

may not disguise a discriminatory purpose. 

g. In the case of information obtained by medical caregivers in medical or counselling 

contexts, the University’s Policy and procedures will not be required to include any 

sharing of patient/client privileged information resulting from such care unless 

specifically authorized by the patient/client and the authorization is for the primary 

purpose of enhancing care to the patient/client.  

 

Reporting Requirement: 

By April 14, 2023, the University will provide OCR with a copy of its proposed policy 

and procedures for OCR review and approval.  In remitting this submission, the 

University may expressly designate limited components which it recommends would not 

be publicly published.  Within 30 days of OCR’s approval of the proposed policy and 

procedures, the University will adopt and digitally distribute the policy and procedures to 

students, faculty, and staff, and post the policy and procedures on its website, except as to 

such components, if any, which OCR approves for non-disclosure to the public.  The 

University will submit documentation to OCR of the distribution and posting of the 

policy and procedures within 15 days after their distribution and posting. 

 

Action Step 3 

a. The University will maintain records of all threat assessments including the name of the 

student, the reasons for referral, all documents relied on in making the threat assessment, 

a list of the individuals responsible for making the threat assessment, their credentials, all 

mitigating measures considered to reduce or eliminate the threat, and the outcome of the 

assessment(s) and communications with the student. 

b. For all threat assessments by the BIT initiated on or after, or continuing actively as of, 

July 1, 2022 but prior to January 20, 2023, the University will make reasonable efforts to 

assimilate equivalent records to the degree not already maintained. 

 

 Reporting Requirement: 

By September 1, 2023, the University will provide OCR with summaries of the records 

maintained and/or assimilated pursuant to Action Step 3, for the 2022-23 academic year.  

These summaries will identify participating staff and the nature or character of 

information/documents relied upon, but shall be compiled without personally identifying 



 

information as to any students, and shall provide as much specificity and may reasonably 

be disclosed without secondarily creating a de facto disclosure of the identity of students.  

A standardized reference system as to students (Student 1), (Student 2), etc. will be 

utilized by the University, and the University will maintain an internal record of that 

reference system, fully identifying the student within that confidential record. 

 

Action Step 4 

The University will submit a planned outline of required training for all faculty, staff and 

administrators in the Athletics Department to attend/ participate to OCR by February 10, 2023.  

This submission may include and incorporate training already conducted on or after January 1, 

2023.  OCR will provide feedback on the submitted training program outlines by February 24, 

2023.  The University will complete the designated, required training for all faculty, staff, and 

administrators in the Athletics Department to attend/participate in pursuant to this Agreement by 

no later than the latter of March 17, 2023, or three weeks following the OCR feedback described 

herein. 

The Training will include and not be limited to policy review concerning their obligation to not 

discriminate on the basis of disability or retaliate against individuals who have asserted their 

rights to be protected from discrimination on the basis of disability.  The training will also 

address the University’s policy and procedure developed pursuant to Action Step 2 of this 

Agreement.  The training will include a specific discussion of the requirement to make decisions 

based on actual risks and not on stereotypes or generalizations about people with disabilities.   

 

Reporting Requirement:  

By April 15, 2023, the University will provide OCR with documentation regarding the 

training to all faculty, staff, and administrators in the Athletics Department pursuant to 

Action Step 4 above.  The University shall supply the date(s) of the training(s), a copy of 

all training materials, and a list of attendees and their professional titles, as well as the 

name and professional qualifications of the person(s) who conducted the training(s). 

 

Action Step 5 

XX – Paragraphs Redacted – XX 

 

The University understands that by signing the resolution agreement, it agrees to provide data 

and other information in a timely manner in accordance with the reporting requirements of the 

resolution agreement.  Further, the University understands that during the monitoring of the 

resolution agreement, if necessary, OCR may visit the University, interview staff and students, 

and request such additional reports or data as are necessary for OCR to determine whether the 

University has fulfilled the terms and obligations of the resolution agreement and is in 

compliance with Section 504 of the Rehabilitation Act of 1972 (Section 504) and its 

implementing regulation at 34 C.F.R. Part 104, and Title II at 28 C.F.R. Part 35 that were at issue 

in this case.   

 

The University understands that OCR will not close the monitoring this Agreement until OCR 

has determined that the University has demonstrated compliance with all the terms of this 



 

Agreement and is in compliance with Section 504 and its implementing regulations and Title II, 

which were at issue in this complaint.  

 

The University understands that OCR may initiate administrative enforcement proceedings or 

refer the case to the Department of Justice (DOJ) for judicial proceedings to enforce the specific 

terms of the resolution agreement and the applicable statute(s) and regulation(s).  Before 

initiating such proceedings, OCR will give the University written notice of the alleged breach 

and 60 calendar days to cure the alleged breach. 

 

The Agreement will become effective immediately upon the signatures of the representatives of 

the University as noted below.  

 

 

_______/s/____________                                                        _____1/27/23 __ 

President or Designee              Date    

Shepherd University      




