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Dear Dr. Williams: 

 

This is to advise you of the resolution of the above-referenced complaint that the U.S. 

Department of Education, Office for Civil Rights (OCR) received on March 31, 2022, against the 

Baltimore County Public Schools (the District). The Complainant alleged that the District 

discriminated against her son (the Student) based on his disability. Specifically, the Complainant 

alleged that the District changed the Student’s placement XXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXX without convening a Section 504 team meeting or 

considering the Student’s academic needs. 

 

OCR enforces Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794, and its 

implementing regulation, 34 C.F.R. Part 104, which prohibit discrimination on the basis of 

disability by recipients of Federal financial assistance. OCR also enforces Title II of the 

Americans with Disabilities Act of 1990, 42 U.S.C. § 12131, and its implementing regulation, 28 

C.F.R. Part 35, which prohibit discrimination on the basis of disability by public entities. As a 

recipient of federal financial assistance from the Department of Education and a public entity, 

the District is subject to Section 504, Title II, and their implementing regulations.  

 

Before the completion of OCR’s investigation, on September 7, 2022, the District requested to 

resolve the complaint under Section 302 of OCR’s Case Processing Manual. On September 15, 

2022, the District signed the enclosed resolution agreement, which when fully implemented will 

resolve the allegation in this complaint. 

 

Factual Summary 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXX.  
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XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX, 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX on 

XXXXXXXXXXX, the District placed the Student in its XXXXXXXXXXXXXXX.  

 

The Complainant alleges that the District changed the Student’s placement XXXXXXX without 

convening a Section 504 team meeting or considering the Student’s academic needs. The District 

asserts that state law and District policy required it to remove the Student from the School 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXX. District policy XXXXXXXXXX states, however, XXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXX.” Despite the fact that District policy required compliance with Section 504 

before changing the Student’s placement XXXXXXXXXXXXXX, there is no record that the 

Student’s Section 504 team met prior to the District changing his placement XXXXXXXX.  

 

The School’s Assistant Principal served as the Student’s Student Support Team (SST) 

chairperson while the Student was enrolled at the School. She told OCR the last Section 504 

team meeting for the Student was in XXXXXXXXX and that no SST members were involved in 

the decision to change the Student’s placement XXXXXXXXXXXXXX. The District’s XXXX 

XXXXXXXXXXXXXX also did not recall that a Section 504 team meeting occurred prior to 

the Student’s placement being changed. He stated that although the District would usually have 

someone from the SST of a student with a disability involved with a decision to change a 

placement XXXXXXXXXXXXXXXXXX, in the case of a student with a Section 504 plan, he 

would just review the new placement to make a judgment that it could support the Student’s 

accommodations. In addition, for a change in placement XXXXXXXXXXXXXX, special 

education staff in the XXXXXX program would also review the Student’s Section 504 plan to 

determine how to provide accommodations remotely. The Student XXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXX.  

 

In this case, while that review of the Student’s accommodations may have occurred before the 

change in placement XXXXXXX was finalized, the XXXXXXXXXXXXXXXXXXX stated: 

(1) that he did not himself ever attend a Section 504 team meeting for the Student, (2) that he did 

not recall that the Student’s parents had any input into the change in placement, and (3) that he 

did not believe that the District considered any placements other than XXXXXX because there 

were no concerns or “red flags” that XXXXXX could not accommodate the Student.  

 

In response to parent concerns that XXXXXX was not working for the Student, and the 

Student’s limited participation on the program, the District later changed his placement to the 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. The Student began with 
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the XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXX. 

 

Legal Standard 

 

The Section 504 regulation, at 34 C.F.R. § 104.4(a), provides that no qualified person with a 

disability shall be excluded from participation in, be denied the benefits of, or otherwise be 

subjected to discrimination in a school district’s programs or activities on the basis of disability. 

The Title II regulation contains a similar prohibition at 28 C.F.R. § 35.130(a). The Title II 

regulation, at 28 C.F.R. § 35.130(b)(7), also requires school districts to make reasonable 

modifications to policies, procedures, or practices when necessary to avoid discrimination on the 

basis of disability, unless the modification would fundamentally alter the nature of the service, 

program, or activity.  

 

The regulation implementing Section 504 at 34 C.F.R. § 104.33 requires public school districts 

to provide a free appropriate public education (FAPE) to all students with disabilities in their 

jurisdictions. An appropriate education is defined as regular or special education and related aids 

and services that are designed to meet the individual needs of students with disabilities as 

adequately as the needs of non-disabled students are met, and that are developed in accordance 

with the procedural requirements of §§ 104.34-104.36 pertaining to educational setting, 

evaluation and placement, and due process protections.  

 

The Section 504 regulation at 34 C.F.R. § 104.34(a), requires a school district to educate a 

student with a disability with his/her nondisabled peers to the maximum extent appropriate to the 

needs of the student with a disability. 

 

Regarding placement procedures, the regulation implementing Section 504 at 34 C.F.R. 

§ 104.35(c) provides that in interpreting evaluation data and in making placement decisions, (i.e., 

decisions about whether any special services will be provided to the student and, if so, what 

those services are) a recipient shall (1) draw upon information from a variety of sources, 

including aptitude and achievement tests, teacher recommendations, physical condition, social or 

cultural background, and adaptive behavior, (2) establish procedures to ensure that information 

obtained from all such sources is documented and carefully considered, (3) ensure that the 

placement decision is made by a group of persons, including persons knowledgeable about the 

child, the meaning of the evaluation data, and the placement options, and (4) ensure that the 

placement decision is made in conformity with § 104.34. 

 

Under 34 C.F.R. § 104.36, recipients are required to establish and implement a series of 

procedural safeguards with respect to actions regarding the identification, evaluation, or 

educational placement of persons who, because of disability, need or are believed to need special 

instruction or related services. 

 

Conclusion 

 

Pursuant to Section 302 of OCR’s Case Processing Manual, the District signed the enclosed 

Resolution Agreement on September 15, 2022, which, when fully implemented, will resolve the 
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allegation raised in this directed investigation. The provisions of the Agreement are aligned with 

the allegation and issues raised in this investigation and the information discussed above that was 

obtained during OCR’s investigation, and are consistent with applicable law and regulation. 

OCR will monitor the District’s implementation of the Agreement until the District is in 

compliance with the statutes and regulations at issue in the case. Failure to implement the 

Agreement could result in OCR reopening the investigation. 

 

This concludes OCR’s investigation of the complaint. This letter should not be interpreted to 

address the District’s compliance with any other regulatory provision or to address any issues 

other than those addressed in this letter. This letter sets forth OCR’s determination in an 

individual OCR case. This letter is not a formal statement of OCR policy and should not be 

relied upon, cited, or construed as such. OCR’s formal policy statements are approved by a duly 

authorized OCR official and made available to the public. The Complainant may have the right 

to file a private suit in federal court whether or not OCR finds a violation. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request. In the event that OCR receives such a request, we will 

seek to protect, to the extent provided by law, personally identifiable information, which, if 

released, could reasonably be expected to constitute an unwarranted invasion of personal 

privacy.   

 

Please be advised that the District may not harass, coerce, intimidate, or discriminate against any 

individual because he or she has filed a complaint or participated in the complaint resolution 

process. If this happens, the Complainant may file another complaint alleging such treatment.   

 

Thank you for your cooperation in this matter. If you have any questions, please contact Team 

Attorney Bradley Moore at (215) 656-8502 or Bradley.Moore@ed.gov. 

 

  

Sincerely, 

        

       /s/ 

 

       Christina M. Haviland 

Supervisory Attorney 

 

 

Enclosure 

cc: Valerie A. Holden, Esq. (via email) 




