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Via email only: superintendent@hcpss.org 

 

Dear Dr. Martirano: 

 

This is to advise you of the resolution of the above-referenced complaint that the U.S. 

Department of Education, Office for Civil Rights (OCR) received on March 14, 2022, against the 

Howard County Public Schools (the District). The Complainants alleged that the District 

discriminated against their son (the Student) on the basis of disability and retaliated against him. 

Specifically, the Complainants allege that: 

 

1. The District discriminated against the Student by failing to implement the following 

provisions of his Section 504 plan during the school year: 

a. XXXXXXXXXXXXXXXXXXXXX  

b. XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

c. XXXXXXXXXXXXXXXX 

d. XXXXXXXXXXXXXXX 

e. XXXXXXXXXXXXXXXXXXXXXXXXXX 

f. XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

 

2. The District retaliated against the Student after the Complainants advocated for the 

Student’s eligibility for an IEP and for implementation of his Section 504 Plan at an 

XXXXXX IEP meeting when the XXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

 

OCR enforces Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794, and its 

implementing regulation, 34 C.F.R. Part 104, which prohibit discrimination on the basis of 

disability by recipients of Federal financial assistance. OCR also enforces Title II of the 

Americans with Disabilities Act of 1990, 42 U.S.C. § 12131, and its implementing regulation, 28 

C.F.R. Part 35, which prohibit discrimination on the basis of disability by public entities. Section 
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504 and Title II also prohibit retaliation. As a recipient of federal financial assistance from the 

Department of Education and a public entity, the District is subject to Section 504, Title II, and 

their implementing regulations.  

 

Before the completion of OCR’s investigation, on August 12, 2022 the District requested to 

resolve the allegation that the District failed to provide the student with XXXXXXXXXXX 

XXXXXXXXXX. On August 31, 2022, the District signed the enclosed resolution agreement, 

which resolves this allegation by requiring the District to convene a Team of persons 

knowledgeable about the Student to discuss whether this failure constituted a denial of the 

Student’s right to a free, appropriate public education (FAPE) that needs to be remedied with 

compensatory education. 

 

OCR has completed its investigation with respect to the Complainants’ remaining allegations, 

and concludes that there is insufficient evidence that the District discriminated and retaliated as 

alleged. In reaching a determination in this case, OCR reviewed documentation submitted by the 

Complainants and the District and interviewed the Complainants and District staff. The basis for 

our determination is set forth below.   

 

ALLEGATION 1 

 

Factual Background and Findings: FAPE 

 

During the XXXXX school year, the Student was enrolled in the XXXXXXXXXXXXXXX 

XXXXXXXX, which we will refer to as the School, where he was identified as a student with 

XXXXXXXXXXXX and had a Section 504 Plan. The Student’s Section 504 Plan in place at the 

beginning of the XXXXX school year= called for a number of accommodations. The School 

Counselor scheduled a pre-service meeting with teaching staff to review each student’s Section 

504 Plan by grade level in XXXXXXX to ensure that staff were aware of their obligations for 

each student’s Section 504 Plan. The District provided evidence that the plans were reviewed 

with staff and each staff member was provided with the opportunity to clarify any aspects of the 

Plan. In addition, staff “signed-off” the review of the Section 504 to ensure that each teacher was 

aware of expectations. The Student’s Section 504 Plan was revised on XXXXXXXXXXX. The 

Complainants allege that the District failed to implement the following accommodations required 

in the Student’s Section 504 Plan. 

 

a. XXXXXXXXXXXXXXXXXXXXX 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX, 

XXXXXXXXXXXXXXXXXXXXXXX.  

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 
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XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXX.  

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

 

b. XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX.  

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX, 

XXXXXXXXXXXXX. 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX, 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX.  

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXX. 
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c. XXXXXXXXXXXXXXXX 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX.  

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXX. 

 

d. XXXXXXXXXXXXXXX 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX, 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX, 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXX. 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX.  

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX, 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX; 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXX. 
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XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

 

e. XXXXXXXXXXXXXXXXXXXXXXXXXX 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXX. 
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f. XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXX. 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXX. 

 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

 

Legal Standard: FAPE 

 

The Section 504 regulation, at 34 C.F.R. § 104.4, and the Title II regulation, at 28 C.F.R. 

§ 35.130(a), provide that no qualified individual with a disability shall be excluded from 

participation in, denied the benefits of, or otherwise subjected to discrimination under a 

recipient’s programs or activities on the basis of disability. 

 

The Section 504 regulation, at 34 C.F.R. § 104.33, also requires recipients to provide a free 

appropriate public education (FAPE) to each qualified student with a disability in its jurisdiction. 

An appropriate education is regular or special education and related aids and services that are 

designed to meet the individual educational needs of students with disabilities as adequately as 

the needs of students without disabilities are met and that are developed in compliance with 

Section 504’s procedural requirements. OCR interprets the Title II regulation, at 28 C.F.R. 

§§ 35.103(a) and 35.130(b)(1)(ii) and (iii), to require recipients to provide a FAPE to the same 

extent required under the Section 504 regulation. 

 

In investigating a denial of a FAPE under Section 504, OCR first looks at the services to be 

provided as written in a student’s plan or as otherwise agreed to by the student’s team. If OCR 

finds that a recipient has not implemented a student’s plan in whole or in part, it will examine the 

extent and nature of the missed services, the reason for the missed services, and any efforts by 

the recipient to compensate for the missed services in order to determine whether this failure 

resulted in a denial of a FAPE. 

 

Legal Analysis: FAPE 

 

Regarding all of the Student’s accommodations except for XXXXXXXXXXXXXXXXXX 

XXX, OCR did not find sufficient evidence to conclude that the District failed to implement 

these accommodation during the XXXXX school year, as was alleged. Interview responses from 

teachers indicate that they provided these accommodations on a continuous basis, and the 
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Districts data response is consistent with the information that the teachers provided. XXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XX. Overall, although the Student’s teachers may have implemented certain accommodations in 

different ways, the evidence on balance indicates that each accommodation was provided in 

some form that conformed to the requirements Section 504 Plan. OCR thus finds that there is 

insufficient evidence under Section 303(a) of the CPM to support allegations 1(b)-(f). 

 

Regarding allegation 1(a), based on the available evidence OCR has a preliminary concern that 

the District did not provide XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXX. OCR finds insufficient evidence that the District failed to provide XXXXX 

XXXXX for the remainder of the Student’s classes at issue in allegation 1(a). 

 

Resolution Agreement: FAPE 

 

As noted above, prior to OCR’s completion of the investigation, the District expressed an interest 

in resolving this complaint under Section 302 of the CPM, and OCR determined that it would be 

appropriate to resolve the preliminary concerns OCR had identified. The District signed the 

enclosed Resolution Agreement that, when fully implemented, will resolve the complaint. The 

Resolution Agreement requires the District to convene the Student’s multi-disciplinary team, 

including the Complainants, to determine if the Student was denied a FAPE when he was not 

provided XXXXXXXXXXXXXXX, as required by her Section 504 plan and whether, as a 

result, the Student requires compensatory education and remedial services. As is our usual 

practice, OCR will monitor the District’ s implementation of the Resolution Agreement.  

 

ALLEGATION 2 

 

Factual Background and Findings: Retaliation 

 

The Complainants stated that on XXXXXXXXXX, they attended an IEP meeting to discuss the 

Student’s eligibility for an IEP. They stated that at that meeting, they advocated for the Student’s 

eligibility for an IEP and that they raised a concern that the Student’s Section 504 Plan was not 
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being implemented by the XXXXX teacher. The Complainants told OCR that the following day, 

the XXXXX teacher told the Student that he would not accept any assignments that were turned 

in late, even though he had previously allowed the Student flexible due dates. Moreover, the 

Complainants asserted that, although the XXXXX teacher had previously stated via email at the 

beginning of the school year that the Student would have flexible due dates, the teacher told him 

on XXXXXXX that rigid due dates including his extended time calculation would be applied 

retroactively, and that assignments the Student had turned in after those dates would not be 

graded. 

 

The District denied that it retaliated against the student. XXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXX. The District asserted that the documentation of assignment grades demonstrates 

the continued allowance and credit for late work throughout the school year, and certainly 

beyond the date of the Complainants’ request for an IEP. In particular, the District stated that the 

XXXXX teacher’s grade report documents that missing assignments were given a grade of XXX, 

not a grade of zero as alleged.  

 

Documents show that on XXXXXXXXXXX, the Complainants emailed the Assistant Principal, 

alleging that a teacher had told the Student that he had been reprimanded following the IEP 

meeting and that changes were being made to the grading policy. The Principal responded to the 

Complainants on that same day stating that there had not been and would not be any changes to 

grading policies and that any staff member who wished to make a change would need to have it 

approved by the Principal and the change would need to begin at the start of a grading period. 

 

In an interview with OCR, the XXXXX teacher denied that he had retaliated against the Student 

or the Complainants in any way. He asserted that he had never told the Student that the 

late/missing work policy had changed or that extended time would no longer be provided. XX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXX.   

 

Documentation and the XXXXX teacher’s statements confirmed that the XXXXX teacher 

continued to provide extended time for all of the Student’s assignments, and continued to accept 

late work from the Student without penalty. The XXXXX teacher also stated that immediately 

after the Student’s parent complained about the alleged change in policy, he contacted the parent 

via phone and explained that there had been no change in the grading policy.  
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Legal Standard: Retaliation 

 

The regulation implementing Title VI of the Civil Rights Act of 1964, at 34 C.F.R. § 100.7(e) 

prohibits recipients from intimidating, threatening, coercing or discriminating against any 

individual for the purpose of interfering with any right or privilege secured by regulations 

enforced by OCR or because one has made a complaint, testified, assisted or participated in any 

manner in an investigation, proceedings or hearing held in connection with a complaint. This 

requirement is incorporated by reference into the Section 504 regulations at 34 C.F.R. § 104.61. 

The regulation implementing Title II, at 28 C.F.R. § 35.134, includes a similar provision.  

 

In order for OCR to make a finding that prohibited retaliation occurred, OCR must determine 

that: (1) an individual experienced an adverse action caused by the recipient; (2) the recipient 

knew that the individual engaged in a protected activity; and (3) there is some evidence of a 

causal connection between the adverse action and the protected activity. If any of these elements 

are not present, then OCR cannot make a finding of prohibited retaliation. If all of these elements 

are present, OCR would then consider whether the recipient has a legitimate, non-retaliatory 

reason for taking the action. If so, OCR then considers whether the reason asserted is a pretext 

for retaliation.  

 

Legal Analysis: Retaliation 

 

The Complainants’ advocacy in the Student’s IEP meeting is protected activity. There is 

insufficient evidence, however, for OCR to conclude that the Student or the Complainants 

suffered an adverse action, as alleged. On balance, the record shows that the XXXXX teacher 

continued crediting the Student for late submitted assignments. Although the XXXXX teacher’s 

calculation of grades in Canvas inadvertently made it appear as though the Student was receiving 

0 grades, the incident was quickly rectified and explained, and thus amounted to no more than a 

merely unpleasant or transient incident that OCR cannot conclude was adverse. There is 

therefore insufficient evidence that retaliation occurred with respect to Allegation 2, as alleged. 

 

* * * 

 

This concludes OCR’s investigation of the complaint. This letter should not be interpreted to 

address the District’s compliance with any other regulatory provision or to address any issues 

other than those addressed in this letter. This letter sets forth OCR’s determination in an 

individual OCR case. This letter is not a formal statement of OCR policy and should not be 

relied upon, cited, or construed as such. OCR’s formal policy statements are approved by a duly 

authorized OCR official and made available to the public. The Complainant may have the right 

to file a private suit in federal court whether or not OCR finds a violation. 

 

The Complainant has a right to appeal OCR’s determination regarding allegations 1(b)-(f) and 2 

within 60 calendar days of the date indicated on this letter. In the appeal, the Complainant must 

explain why the factual information was incomplete or incorrect, the legal analysis was incorrect 

or the appropriate legal standard was not applied, and how correction of any error(s) would 

change the outcome of the case; failure to do so may result in dismissal of the appeal. If the 

Complainant appeals OCR’s determination, OCR will forward a copy of the appeal form or 
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written statement to the recipient. The recipient has the option to submit to OCR a response to 

the appeal. The District must submit any response within 14 calendar days of the date that OCR 

forwarded a copy of the appeal to the recipient. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request. In the event that OCR receives such a request, we will 

seek to protect, to the extent provided by law, personally identifiable information, which, if 

released, could reasonably be expected to constitute an unwarranted invasion of personal 

privacy.   

 

Please be advised that the District may not harass, coerce, intimidate, or discriminate against any 

individual because he or she has filed a complaint or participated in the complaint resolution 

process. If this happens, the Complainant may file another complaint alleging such treatment.   

 

Thank you for your cooperation in this matter. If you have any questions, please contact 

attorneys Bradley Moore at (215) 656-8502 or Bradley.Moore@ed.gov or Gina DePietro at (215) 

656-8595 or Gina.DePietro@ed.gov. 

 

  

Sincerely, 

        

/s/  

 

       Christina M. Haviland 

Supervisory Attorney 

 

 

Enclosure 

cc: J. Stephen Cowles, Esq. (via email) 




