
 

 

 

 

 

 

 

 

September 10, 2018 

 

Kyle Bower 

Superintendent 

Hammondsport Central School District 

8272 Main Street 

Hammondsport, New York 14840 

 

Re: Case No. 02-18-1225 

 Hammondsport Central School District  

 

Dear Superintendent Bower: 

 

This letter is to notify you of the determination made by the U.S. Department of Education, 

Office for Civil Rights (OCR), regarding the above-referenced complaint filed against 

Hammondsport Central School District (the District).  The complainant alleged that the District 

discriminated against her daughter (the Student), on the basis of her sex, by failing to respond 

appropriately to a complaint of sexual harassment the Student made on February 12, 2018. 

 

OCR is responsible for enforcing Title IX of the Education Amendments of 1972 (Title IX), as 

amended, 20 U.S.C. § 1681 et seq., and its implementing regulation at 34 C.F.R. Part 106, which 

prohibit discrimination on the basis of sex in programs and activities receiving financial 

assistance from the U.S. Department of Education (the Department).  The District is a recipient 

of financial assistance from the Department.  Therefore, OCR has jurisdictional authority to 

investigate this complaint under Title IX. 

 

The regulation implementing Title IX, at 34 C.F.R. § 106.31(a), provides that no person shall, on 

the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to 

discrimination under any education program or activity operated by a recipient.  Sexual 

harassment that creates a hostile environment is a form of sex discrimination prohibited by Title 

IX.  Sexual harassment is unwelcome conduct of a sexual nature.  Sexual harassment can include 

unwelcome sexual advances; requests for sexual favors; and, other verbal, nonverbal, or physical 

conduct of a sexual nature, such as sexual assault or acts of sexual violence.  Sexual harassment 

of a student creates a hostile environment if the conduct is sufficiently serious that it denies or 

limits a student’s ability to participate in or benefit from the recipient’s program.  

 

When responding to alleged sexual harassment, a recipient must take immediate and appropriate 

action to investigate or otherwise determine what occurred.  If an investigation reveals that 
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discriminatory harassment has occurred, a recipient must take prompt and effective steps 

reasonably calculated to end the harassment, eliminate any hostile environment and its effects, 

and prevent the harassment from recurring.  Pending the outcome of an investigation, Title IX 

requires a recipient to take steps to avoid further harassment as necessary, including taking 

interim steps before the final outcome of the investigation.  The recipient should undertake these 

steps promptly once it has notice of a sexual harassment allegation.  Interim measures are 

individualized services offered as appropriate to either or both parties involved in the alleged 

incident of sexual misconduct, prior to an investigation or while an investigation is pending.  

Interim measures include counseling, extensions of time or other course-related adjustments, 

modifications of work or class schedules, campus escort services, restrictions on contact between 

the parties, changes in work or housing locations, leaves of absence, increased security and 

monitoring of certain areas of campus, and other similar accommodations.  

 

In its investigation, OCR reviewed documents and information that the complainant and the 

District submitted.  OCR also interviewed the principal of the District’s junior-senior high school 

(the School). 

 

Designation and Notice of Title IX Coordinator 

 

The regulation implementing Title IX, at 34 C.F.R. § 106.8(a), requires each recipient to 

designate at least one employee to coordinate its efforts to comply with and carry out its 

responsibilities under the regulation implementing Title IX, including any investigation of any 

complaint communicated to the recipient alleging any actions that would be prohibited by the 

regulation implementing Title IX.  It also requires each recipient to notify all of its students and 

employees of the name, office address, and telephone number of the employee or employees so 

designated.   

 

The District designated its superintendent as the employee to coordinate its efforts to comply 

with and carry out its responsibilities under Title IX and its implementing regulation (Title IX 

Coordinator).  The District asserted that it notified all students and employees of the designation 

of the District’s Title IX Coordinator by posting on its website the minutes from the District’s 

Annual Reorganization Meeting, held on July 12, 2017, during which its Board of Education 

confirmed the designation.  OCR determined that the meeting minutes identify the 

superintendent by name and title as the District’s approved Title IX Coordinator, but do not 

provide the Title IX Coordinator’s office address or telephone number.  OCR further determined 

that the meeting minutes are not prominently posted on the District’s website. 

 

The District asserted that it notifies all students, parents, and staff of the name and contact 

information of the designated Title IX Coordinator by providing this information on the 

District’s website, in school mailings, in the calendar, and through “policy notifications”; 

however, the documents that the District provided to OCR do not identify or provide contact 

information for the District’s designated Title IX Coordinator. 

  

Based on the foregoing, OCR determined that the District has designated a Title IX Coordinator 

but has not effectively notified all students and employees of the designated Title IX 

Coordinator’s contact information, including the office address and telephone number, as 
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required by the regulation implementing Title IX, at 34 C.F.R. § 106.8(a).  On September 6, 

2018, the District signed a resolution agreement (the Agreement) to address this compliance 

issue. 

 

Notice of Nondiscrimination  

 

The regulation implementing Title IX, at 34 C.F.R. § 106.9(a), requires each recipient to 

implement specific and continuing steps to notify applicants for admission and employment, 

students, employees, sources of referral of applicants for admission and employment, and all 

unions or professional organizations holding collective bargaining or professional agreements 

with the recipient, that it does not discriminate on the basis of sex in the educational program or 

activity which it operates, and that it is required by Title IX not to discriminate in such a manner.  

Such notification shall state, at a minimum, that the requirement not to discriminate in the 

education program or activity extends to employment therein, and to admission thereto unless 

Subpart C does not apply to the recipient, and that inquiries concerning the application of Title 

IX and this part to such recipient may be referred to the employee designated pursuant to § 

106.8, or to OCR’s Assistant Secretary.  Section 106.9(b) requires each recipient to include the 

notice of nondiscrimination in each announcement, bulletin, catalog, or application form which it 

makes available to the types of persons described in § 106.9(a), or which is otherwise used in 

connection with the recruitment of students or employees. 

 

The District stated that its notice of non-discrimination is published in various District 

publications available in print and/or online; including, but not limited to: the District’s 2017-

2018 Calendar (the calendar); the Jr.-Sr. High School Student Handbook (the student handbook); 

the District’s Policy Manual (the policy manual); the District’s 2018-2019 Code of Conduct (the 

code); and, on recruitment materials such as job notices.  OCR determined that all of the notices 

specify that the District does not discriminate on the basis of sex, although the District does not 

publish the same non-discrimination notice across all publications and webpages.  OCR further 

determined that the District’s notice of non-discrimination does not comply with the 

requirements of the regulation implementing Title IX, at 34 C.F.R. § 106.9, as follows: the 

District’s notices of non-discrimination in the calendar and the student handbook do not state that 

the District’s non-discrimination policy covers admission and employment; the notices in the 

calendar, student handbook, and job notices fail to state that Title IX inquiries may be referred to 

the Title IX Coordinator or to OCR; and, the District’s notices of non-discrimination in the 

student handbook and job notices do not state that the District’s non-discrimination policy 

extends to the District’s educational programs or activities.  

 

Based on the foregoing, OCR determined that the District does not include an appropriate notice 

of nondiscrimination in several publications, as well as on its website, in accordance with the 

regulation implementing Title IX, at 34 C.F.R. § 106.9.  On September 6, 2018, the District 

signed the Agreement to address this compliance issue. 

 

Grievance Procedures 

 

The regulation implementing Title IX, at 34 C.F.R. § 106.8(b), requires that a recipient adopt and 

publish grievance procedures providing for prompt and equitable resolution of student and 
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employee complaints alleging any action prohibited by the regulation implementing Title IX.  

OCR has identified a number of elements in determining if grievance procedures are prompt and 

equitable, including whether the procedures provide for: (a) notice to students and employees of 

the procedures, including where complaints may be filed, that is easily understood, easily 

located, and widely distributed; (b) application of the procedures to complaints alleging 

discrimination or harassment carried out by employees, students, and third parties; (c) an 

adequate, reliable, and impartial investigation, including an equal opportunity to present 

witnesses and evidence; (d) designated and reasonably prompt timeframes for major stages of the 

grievance process; (e) notice to parties of the outcome and any appeal; and, (f) an assurance that 

the recipient will take steps to prevent further harassment and to correct its discriminatory effects 

on the complainant and others, if appropriate.  Title IX does not require a recipient to provide 

separate grievance procedures for sexual harassment complaints; however, a recipient’s 

grievance procedures for handling discrimination complaints must comply with the prompt and 

equitable requirements of Title IX.   

 

OCR requested that the District provide copies of policies and procedures governing complaints 

of discrimination on the basis of sex, including sexual harassment; and, an explanation of the 

means by which the District informs students, parents, employees and third parties of the these 

policies and procedures.  In response, the District provided copies of the following Board of 

Education policies: Policy 7552, entitled “Bullying in the Schools” (policy 1); Policy 7531R, 

entitled “Sexual Harassment (Students)” (policy 2); Policy 7553, entitled “Dignity for All 

Students (DASA)” (policy 3); Policy 3420, entitled “Non-Discrimination and Anti-Harassment 

in the School District” (policy 4); Policy 3231, entitled “Complaints and Grievances by 

Employees” (policy 5), and its corresponding regulation; and, Policy 6121, entitled “Sexual 

Harassment of District Personnel” (policy 6), and its corresponding regulation.   

 

The District informed OCR that any complaint related to the sexual harassment of a student may 

be investigated pursuant to policies 2, 3 and 4; and, that any complaint of harassment of an 

employee may be investigated pursuant to policies 4, 5, and/or 6. 

 

OCR determined that the District publishes these policies on the District’s website, within in the 

District’s 620-page Policy Manual, which does not include an introductory table of contents 

identifying the relevant policies by subject or title.  Accordingly, OCR determined that the 

policies are not easily located on the website.  OCR also determined that the District’s 

regulations associated with each of its policies that contain the relevant complaint procedures are 

not published online.  Although the District asserted that the District’s calendar contains 

information that informs all students, parents, and staff regarding policy 3 (the District’s DASA 

policy and protocol), including the contact information for the District’s DASA coordinators, 

OCR determined that the calendar contains only a statement of policy, and does not include its 

grievance procedures.1  The student handbook, which was distributed to all junior and senior 

                                                            
1 OCR determined that the DASA policy statement (the DASA statement) in the District calendar does not state that 

it applies to complaints filed by students alleging harassment, bullying, and/or discrimination carried out by third 

parties.  The DASA statement identifies the DASA coordinators but does not state that complaints can be filed with 

the DASA coordinators or otherwise specify to whom students should direct complaints and does not designate a 

reasonably prompt time frame for the complaint process; state that that all parties will have an opportunity to present 

witnesses and evidence; specify that notice of the outcome of the investigation will be provided to the parties; or 
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high school students in school year 2017-2018, contains the District’s sexual harassment policy 

statement, along with a summary of the applicable provisions of the student code of conduct, but 

does not contain grievance procedures. 

   

Policy 1 

 

OCR determined that policy 1 is not a grievance procedure specifically for complaints of sexual 

harassment; rather, it is a statement of policy that applies to complaints filed by or on behalf of a 

student alleging bullying/cyberbullying by other student(s).  Policy 1 defines prohibited conduct, 

states that bullying investigations will follow the District’s procedures for harassment 

complaints, and that allegations of bullying will be promptly investigated.   

 

Policy 2 

 

OCR determined that policy 2 governs the investigation of sexual harassment complaints filed by 

or on behalf of students against other students; however, policy 2 does not clearly state whether 

it applies to complaints filed by students who allege sexual harassment by employees or third 

parties.2  Policy 2 defines sexual harassment; specifies that complaints can be filed on behalf of 

students to any teacher, counselor, or administrator at the school; prohibits retaliation against any 

complainant or anyone participating in the complaint process; and, identifies actions, such as 

trainings and disciplinary sanctions, which the District will take to maintain an environment free 

of sexual harassment.  Policy 2 states that any employee who receives a sexual harassment 

complaint must forward the report to the building principal or designee by the next working day; 

and, that the principal will initiate an investigation within two school days.  Policy 2 further 

provides that each complaint shall be promptly investigated; that after concluding the 

investigation, the complaint investigator will submit written findings to the superintendent within 

one week or a reasonable extension of time; and, that the investigator will communicate the 

findings to the complainant and the alleged harasser as expeditiously as possible.  However, 

policy 2 does not provide for a timeframe for completing an investigation, or indicate that all 

parties will have an opportunity to present witnesses and evidence. 

 

Policy 3  

 

Policy 3 applies to complaints filed by students alleging harassment, bullying, and/or 

discrimination carried out by employees or other students, including on the basis of sex, but it 

                                                                                                                                                                                                
provide an assurance that the District will take steps to prevent the recurrence of misconduct and to remedy its 

discriminatory effects, as appropriate. 
2 Policy 2 does not apply to complaints filed by employees or third parties.  As noted above, the District asserted 

that policies 5 and 6 govern employee complaints of harassment/assault/violence on the basis of sex.  Further, OCR 

determined that policy 2 is unclear as to its applicability to employees’ conduct.  Policy 7531, for which policy 2 

serves as an implementing regulation, explicitly states that that the District prohibits the sexual harassment of 

students by employees and third parties.  In addition, policy 2 acknowledges that sexual harassment may be 

committed by staff to a student and by staff to other staff, and that any employee who permits or engages in sexual 

harassment of students may be subject to disciplinary action; however, policy 2 does not explicitly state that its 

procedures apply to student complaints against employees and third parties.  Further, policy 2 includes a heading 

titled “Sexual Harassment – Of and By Students,” but does not include any similar heading regarding sexual 

harassment of students by employees or third parties. 
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does not specifically indicate that it applies to complaints made against third parties.  According 

to policy 3, allegations of harassment, bullying, and/or discrimination filed by or on behalf of 

students can be reported to the principal, superintendent, DASA coordinator, and/or other school 

personnel.  District staff who are aware of prohibited conduct are required to orally report the 

incident(s) to the principal, superintendent, or his/her designee within one school day; and, to 

report the incident(s) in writing within two school days after making an oral report.  Once a 

complaint is reported, the principal, superintendent, or designee of the principal or 

superintendent will lead and/or supervise a thorough and prompt investigation of all DASA 

complaints.  Further, policy 3 prohibits retaliation and provides an assurance that the District will 

take prompt action reasonably calculated to end harassment, bullying, and/or discrimination; 

eliminate any hostile environment and prevent its recurrence; and, ensure the safety of student(s) 

against whom the prohibited conduct was directed.  

 

Policy 3 states the timeframe within which District staff must report incidents of harassment, 

bullying, and/or discrimination, and states that the District will conduct a thorough and prompt 

investigation; however, policy 3 does not provide designated and reasonably prompt timeframes 

for initiating and conducting the investigation.  Further, policy 3 does not indicate that all parties 

will have an opportunity to present witnesses and evidence, or state that notice to parties of the 

outcome will be provided.3   

 

Policy 4 

 

Policy 4 applies to complaints of harassment, bullying, and/or discrimination on the bases of 

race, color, religion, national origin, sex, sexual orientation, or disability filed by students and 

employees, and/or carried out by students, employees, and third parties.  Policy 4 defines 

prohibited conduct, including harassment on the basis of sex.  Policy 4 states that reports of 

discrimination and harassment should be directed to the District’s designated Compliance 

Officer(s) and identifies the superintendent as the Civil Rights Compliance Officer (Title IX and 

Section 504/ADA Compliance Officer) responsible for handling various complaints, including 

Title IX complaints.  Policy 4 expressly prohibits retaliation and provides an assurance that the 

District will take steps to prevent the recurrence of harassment and to issue corrective action 

against any party determined to have violated the policy.  Policy 4 provides an assurance that all 

complaints will be promptly investigated, but does not specify the time frame for investigation 

and does not specify that notice of the outcome of the investigation will be provided to the 

parties when there is a finding of harassment; notice is provided to the parties only if there is no 

finding of harassment.  Further, policy 4 does not indicate that all parties will have an 

opportunity to present witnesses and evidence. 

 

  

                                                            
3 The School’s principal informed OCR that if an allegation is substantiated and warrants disciplinary action, the 

School provides the respondent with written notice of the outcome of the investigation, including notification of the 

disciplinary appeals process, and provides the complainant oral notice of the outcome and appeals process.  If an 

allegation is unsubstantiated, the School provides both parties oral notice of the outcome.  However, policy 3 does 

not state that this is the procedure.  
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Policy 5 

 

OCR determined that policy 5 applies to complaints and grievances, including those alleging 

discrimination on the basis of sex, filed by District personnel.  Policy 5 prohibits retaliation 

against anyone involved in the investigation of a complaint of discrimination and provides an 

assurance that the District will take steps to prevent further discrimination.  Further, policy 5 

states that the Title IX and Section 504/ADA Coordinator will be responsible for handling 

complaints and grievances regarding discrimination on the basis of sex, among other bases.  The 

implementing regulation for policy 5 states that any employee suspecting discrimination can file 

a claim or grievance with the superintendent or designee; that a review of the grievance will be 

conducted and a written response mailed to the complainant within ten school days; and, that if 

the District does not find that discrimination occurred, the complainant may submit a written 

appeal to the Board of Education, which will be considered at the next regularly scheduled 

meeting.  The regulation also states that complaints of discrimination can be filed with OCR.  

Policy 5 and its implementing regulation, however, do not indicate whether the accused party 

will have an opportunity to present witnesses and evidence, be notified of the outcome of the 

investigation, or be permitted to appeal the determination of whether discrimination occurred.   

 

Policy 6 

 

OCR determined that policy 6 applies to sexual harassment complaints filed by District 

personnel against employees, third-parties, and students.4  Policy 6 defines sexual harassment, 

including sexual violence; prohibits retaliation against any individual who participates in the 

investigation of a complaint of sexual harassment; and, provides an assurance that the District 

will prevent the recurrence of harassment.  Policy 6 specifies that complaints of sexual 

harassment can be filed with the District’s designated Compliance Officers, but does not identify 

the names, titles, or contact information for the Compliance Officers.5  Both the policy and its 

implementing regulation state that the District will conduct a thorough, prompt and equitable 

investigation of the charges, and the regulation provides for an informal and formal complaint 

process; however, neither the policy nor the regulation specifies the overall timeframe for 

conducting an investigation or otherwise designates reasonably prompt timeframes for the major 

stages of the complaint process. In addition, the regulation does not state that the District will 

provide notice of the outcome to both parties; instead, the regulation implementing policy 6 

specifies that a complainant will be notified of the outcome of an informal or formal complaint 

investigation and be permitted to appeal either, but does not state whether the responding party is 

similarly notified of the outcome of the informal or formal complaint investigation and permitted 

to appeal both.  Further, it is unclear if either party has the opportunity to present witnesses and 

evidence through the informal complaint process.  The formal complaint process specifies that 

the complainant can identify witnesses, but does not clearly state that the responding party can 

similarly present witnesses.  

                                                            
4 Although policy 6 explicitly prohibits sexual harassment by employees and students, policy 6 does not specify 

whether and how students will be disciplined if found in violation of the policy, whereas the policy states that 

employees are subject to corrective action and third-parties are subject to sanctions if found in violation of the 

policy. 
5  The implementing regulation for policy 6, found at 6121R, states that complaints can be filed with the designated 

“complaint officer” as opposed to compliance officer; however, the implementing regulation does not identify the 

name, title, or contact information for the complaint officer.  
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Based on the foregoing, OCR determined that the District failed to adopt grievance procedures 

that provide for the prompt and equitable resolution of complaints of discrimination and/or 

harassment on the basis of sex, as required by the regulation implementing Title IX, at 34 C.F.R. 

§ 106.8(b).  On September 6, 2018, the District signed the Agreement to address this compliance 

issue. 

 

The Student’s Complaint  

 

The complainant alleged that on February 9, 2018, during the Student’s XXXX-XXXXX period6 

supervised by a teacher (teacher 1), a male student (student A) sat close to the Student, put his 

head on her shoulder, and touched her buttocks.  The complainant asserted that the Student 

reported the incident to a female teacher (teacher 2) on February 12, 2018; and, that teacher 2 

referred the Student to an outside agency counselor who works in the School (agency counselor).  

The agency counselor then sent the Student to speak with the School’s principal.  The 

complainant asserted that during a telephone call with the Student’s father on February 13, 2018, 

the principal falsely stated that the Student said that she knew student A and “did not want to get 

him in trouble.”  The complainant further alleged that other students verbally harassed the 

Student at school for making a complaint against student A; and, that when student A returned to 

XXXX-XXXXX period, he publicly shouted, “Better be careful or [the Student] will report you.”  

The complainant asserted that the School did not take the Student’s report seriously, and that the 

DASA coordinator never met with the Student.  The complainant also asserted that several 

individuals posted negative comments about the Student on Facebook due to her filing of a 

criminal complaint against student A.  In addition, the complainant asserted that she requested 

that the principal and superintendent provide copies of the District’s Title IX and DASA 

procedures to her, but that they did not do so. 

 

OCR determined that on February 12, 2018, the Student met with teacher 2 and reported that 

student A had touched her buttocks.  Teacher 2 directed the Student to meet with the agency 

counselor, who also informed the principal that the Student had reported that student A had “put 

his hand on her butt” during XXXX-XXXXX period.  The principal then called the Student to 

his office, where the Student reported the same allegation.  The principal informed OCR that he 

then called student A to his office and asked whether he had put his hand on the Student’s 

buttocks, but did not disclose that the Student had made the complaint.  Student A denied 

engaging in the conduct reported. 

 

On February 13, 2018, the principal called both students’ fathers to notify them of the Student’s 

allegation and that student A denied the conduct.  The principal denied telling the Student’s 

father that the Student told him that she did not want to get student A in trouble; and, the 

principal asserted that the Student had not made any such statement to him.  As an interim 

measure pending the School’s investigation of the Student’s complaint, the principal revoked 

student A’s “XXXXX-X XXXX,”7 which would have permitted him access to the lounge during 

the XXXX-XXXXX period instead of going to the assigned classroom, to ensure that student A 

                                                            
6 “XXXX XXXXX” period is a XXXXX XXXX.  
7 The principal informed OCR that students can earn XXXXX-X XXXXes by attaining high grades and 

demonstrating strong character.   
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and the Student, who also had a XXXXX-X XXXX, would be in separate rooms during the 

XXXX-XXXXX period.8     

 

On or about February 13, 2018, the principal re-interviewed both the Student and student A 

about the incident.  The principal informed OCR that he did so because their initial statements 

did not align with one another.  During the Student’s second interview, she submitted a written 

statement at the principal’s request.  In her written statement, the Student stated that student A 

had sat next to her, leaned on her, and “put his hand under [her] butt.”  The Student’s statement 

also identified a student witness (student B).  The principal informed OCR that during student 

A’s second interview, student A stated that he may have been asleep on the Student’s shoulder, 

but denied touching her buttocks, as alleged.  Student A added that during the interaction, the 

Student had told him not to look at her phone, because it contained photographs that she did not 

want him to see.  Student A did not identify particular witnesses, but stated that anyone present 

during the XXXX-XXXXX period could corroborate his statement.   

 

On or about February 13, 2018, the principal interviewed student B, who reported only that she 

saw student A’s head on the Student’s shoulder.  Student B did not state anything about student 

A’s touching the Student’s buttocks.  The principal completed a DASA complaint form, 

documenting the allegation, along with the Student’s and student B’s respective statements.  

 

On or about February 14, 2018, the principal spoke with teacher 1 in person, and asked him to 

provide a written statement as to whether he witnessed student A put his hand on the Student’s 

buttocks.  Teacher 1 responded by electronic mail message (email) dated February 14, 2018, 

stating that he did not observe the alleged touch, but that he recalled that the students were sitting 

on “[XXXX] XXXX” that “allow[] the students to be quite close.”  He further recalled that 

student A was “napping and quite close to” the Student, and that he “figured since all [of] the 

students were so close that it was not an issue with them.”  Teacher 1 added that, in light of the 

Student’s allegation, he was considering making the corner of the room where the alleged 

incident occurred off-limits during XXXX-XXXXX period. 

 

On February 15, 2018, the principal provided the Student’s statement to the school resource 

officer (SRO).9  He asked the SRO to contact the Student’s parents to inform them that the 

School had not found evidence to support the allegation; and, to inform them about options they 

may have through law enforcement.  The SRO contacted the Student’s parents as requested. 

 

On February 19, 2018, the local county sheriff’s office called the principal requesting 

information regarding the School’s investigation, which the principal provided.10  On February 

20, 2018, the principal called the sheriff’s office to ask for details of its investigation and 

whether student A had admitted to the alleged act.  During this phone call, the principal learned 

                                                            
8 On February 13, 2018, one of the Student’s teachers granted the Student a XXXXX-X XXXX based on a high test 

score. 
9 The District has a contract with the surrounding county, through which the county provides the District with an 

SRO.  As stated in the contract, the SRO’s duties include providing security, attending superintendent’s hearings 

with students, providing education on bullying and drug/alcohol abuse, helping to oversee the school environment, 

and serving as a resource for students to report incidents that should not be occurring in school, out of school, and/or 

at home.   
10 The District was on winter break from February 19 through 23, 2018. 
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that the sheriff’s office had obtained “some type of admission” from student A, but the sheriff’s 

office would not provide any more specific information despite the principal’s requests.11  On the 

same date, the sheriff’s office provided to the principal a copy of a stay-away notice that had 

been issued to student A.  The stay-away notice required that student A refrain from contacting 

the Student by any means, including telephone or electronically; and, from engaging in criminal 

behavior12 or threats towards the Student or any witnesses to the alleged incident.  The District 

informed OCR that it implemented the stay-away notice by ensuring that the Student and student 

A would no longer share a class period together.13  OCR determined that the stay-away notice 

did not require student A to be at any particular distance from the Student or otherwise prohibit 

the Student and student A from being in the same school building. 

 

On February 22, 2018, the complainant sent an email to the principal to request a meeting to 

discuss safety planning for the Student; that meeting was subsequently scheduled for February 

26, 2018.14  The meeting attendees included the complainant, a representative from the county 

Sexual Assault Resource Center (SARC), the agency counselor, the SRO, and the principal.  As 

a result of this meeting, the agency counselor prepared a written safety plan for the Student, 

which included access to counseling and other support and resources in response to the 

incident.15  The safety plan also prohibited the Student and student A from sharing any class, 

lunch, or study hall; and, stated that the Student’s schedule and routes to her classrooms would 

remain the same unless her parents requested a change. 

 

During the meeting, the complainant also reported a subsequent incident that occurred on 

February 13, 2018, the day after the Student reported the incident, wherein student A allegedly 

attended the same XXXX-XXXXX period as the Student and stated publicly, “Better be careful 

or [the Student] will report you.”  The principal informed OCR that he did not recall speaking 

with student A about this incident.  The principal informed OCR that the Student and student A 

had the same XXXX-XXXXX period only that one time; and, he moved student A to another 

XXXX-XXXXX period effective the following day to keep the parties separate.  

 

                                                            
11 OCR determined that the incident report that the sheriff’s office prepared states the following regarding the 

student A’s admission: “[student A] did give this writer [of the incident report] an admission and physically showed 

this writer what he did to [the Student].”  The District informed OCR that although it attempted multiple times to 

obtain details about student A’s admission, neither the sheriff’s office nor the court would provide any additional 

information; and, the District learned from the SRO that the criminal case against student A would likely be 

dismissed.  The District asserted to OCR that given the District’s investigatory findings, the lack of details about 

student A’s admission given to the sheriff’s office, and the lack of a criminal conviction, it did not have a sufficient 

basis to pursue disciplinary action against student A. 
12 The stay away order listed 14 specific criminal offenses as examples. 
13 Prior to the stay-away order, the Student and student A shared only one class period.  The District modified their 

schedules so that they would no longer be in the same class. 
14 February 26, 2018, was the first day of school following the District’s winter break.   
15 The safety plan provided that the Student would be allowed to meet with the agency counselor at least once per 

week at the Student’s discretion; and, that the Student’s parents consented to the School’s guidance counselor and 

the Student’s SARC advocate meeting with the Student in times of crisis, as needed.  In addition, the safety plan 

provided that the Student would receive a “free get out of class pass” issued on School letterhead, which would 

allow her to leave the classroom if needed for “personal safety, discomfort, or due to a conflict at time of class.”  

Further, the safety plan authorized the Student to keep her personal cell phone during school hours, as long as it was 

hidden from teachers and peers and used only for purposes of the safety plan and her personal comfort.   
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The complainant asserted to OCR that during the safety planning meeting, she also reported that 

several individuals (not known to be students or School staff) had posted negative comments 

about the Student on Facebook, in response to a news article about the Student’s criminal 

complaint.16  The complainant further asserted that although the agency counselor stated that she 

was able to monitor social media, she did not specifically offer to do so in the Student’s case; 

however, after the safety planning meeting, the comments were deleted from Facebook.17  The 

principal informed OCR that he did not recall the complainant reporting to the School that any 

Facebook comments had been directed at the Student.18   

 

The Student’s parents scheduled a meeting with the superintendent and principal on February 27, 

2018, to express their concerns about the School’s investigation.19  The complainant expressed 

concerns that the School’s investigation had produced no results and that student A had received 

no consequences.  Per the superintendent’s request, the principal summarized the steps he had 

taken to that point in response to the Student’s complaint.  The superintendent offered to arrange 

for a new investigation by an attorney who conducts impartial investigations for the District (the 

attorney).  The District informed OCR that it conducts such repeat investigations as part of its 

appeals process.  The complainant asserted to OCR that, during this meeting, she requested 

copies of the District’s bullying policy, the names of the District’s Title IX officers, and the 

District’s Title IX grievance procedures.  The District acknowledged that the complainant 

requested copies of its bullying policy and general grievance procedure; however, the District 

denied that the complainant requested Title IX policies or procedures.  The superintendent 

informed OCR that at the time of the complainant’s oral request, he advised her that all relevant 

District policies and the student handbook are posted on the District’s website. 

 

After her meeting with the superintendent and principal, the complainant sent an email to the 

principal to state that the Student required an extension on her phone privileges due to a court 

adjournment in her criminal case.  The complainant requested that the principal relay her request 

to the superintendent.  The principal responded, with a copy to the superintendent, stating that he 

had no problem with extending the Student’s phone privileges, as long as the Student understood 

that the purpose was for parental communication.       

 

The superintendent arranged for the attorney to meet with the parties and any other potential 

witnesses on March 2, 2018.  On February 28, 2018, the superintendent sent a consent form 

seeking permission to conduct interviews to the Student’s and the student A’s parents for their 

respective signatures.  Due to a snow day, the meeting with the attorney was postponed from 

                                                            
16 The complainant informed OCR that the sheriff’s office and two media sources had posted an article about the 

Student’s criminal complaint on their respective Facebook pages, and that individuals posted negative comments in 

response to that article.  The complainant did not identify any students or School staff among those posting 

comments. 
17 The complainant informed OCR that initially, only the comments were deleted, but that subsequently, the article 

itself was removed.  The complainant did not know who was responsible for removing the comments or the article. 
18 The principal informed OCR that during the safety planning meeting, the complainant reported that students had 

harassed student B online, but refused to provide students’ names, and did not present the harassment as being 

related to the Student.  The principal informed OCR that student B was a XXXXXXX XXXXXXXX student 

residing with the Student’s family. 
19 On the morning of the meeting, the principal provided to the superintendent a copy of the Student’s safety plan, 

per the Student’s parents’ request.  During this meeting, the principal provided to the complainant a copy of the 

Student’s safety plan. 
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March 2 to March 5, 2018.  The complainant sent an email to the superintendent on February 28, 

2018, to state that she would return the consent form on the following day, but that she did not 

want the attorney to interview the Student unless “all other involved students” would also be 

interviewed.  On March 5, 2018, the attorney arrived, but had received no consent forms.  She 

spoke with the complainant by phone and explained that she could not guarantee that all students 

would submit consent forms and be interviewed.  The superintendent then called the Student’s 

father, who stated that he would consult with the Student on whether she wanted to be 

interviewed.  The Student’s father subsequently went to the School and met privately with the 

Student to let her decide how she would like to proceed.  The Student’s father then notified the 

attorney that the Student did not wish to be interviewed.  The Student’s father also informed the 

superintendent that the Student did not wish to be interviewed again, and that because the 

Student was doing well, he did not want to jeopardize that.  Student A’s parents also 

subsequently declined consent for the attorney to interview student A.20  On March 6, 2018, the 

attorney submitted a memorandum to the superintendent, summarizing the steps she had taken, 

and her inability to proceed further with an investigation.   

 

On March 15, 2018, the superintendent wrote a letter to the complainant and the Student’s father, 

stating that the additional investigation was suspended because both parties were unwilling to be 

interviewed by the attorney.  The superintendent also wrote that the investigation could be 

reopened if the complainant wished to continue the appeals process; and, that if student A did not 

consent to be interviewed by the attorney, the superintendent would interview him instead.  The 

complainant informed OCR that although the District offered to reinvestigate, at that point, she 

did not want to take any additional steps through the District’s processes.  

 

Based on the foregoing, OCR determined that the District responded promptly and equitably to 

the Student’s complaint.  Specifically, the District provided an interim measure within one 

school day of the Student’s report, when the principal revoked student A’s XXXXX-X XXXX, 

or access to the XXXXXX, during the XXXX XXXXX period to ensure that student A and the 

Student remained separated for that class period.  Within three days of the Student’s filing of the 

complaint, the District conducted its investigation by interviewing both parties and witnesses; 

and, arranged for the SRO to notify the Student’s family about the principal’s findings.  In 

addition, the District organized a “safety planning meeting” pursuant to the complainant’s 

request and developed a safety plan for the Student, which included additional support and 

resources; and, granted extensions of the Student’s phone privileges, as requested.  The principal 

promptly transferred student A to a different class so that the Student and student A did not 

subsequently attend the same XXXX XXXXX period.  Further, when the complainant expressed 

dissatisfaction with the principal’s investigation, the superintendent immediately arranged for 

another investigation with an external investigator, though the complainant did not thereafter 

provide consent for the Student to be interviewed in connection with the repeat investigation.  

OCR determined that the District treated the Student and student A equitably in the complaint 

investigation process by providing them the same opportunities to be interviewed and provide 

information and identify witnesses during its investigation.  Therefore, OCR determined that 

there was insufficient evidence to substantiate the complainant’s allegation that the District 

                                                            
20 The records are unclear as to the precise date on which student A’s parents declined consent, as the signed form 

withholding consent was undated. 
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discriminated against the Student, on the basis of her sex, by failing to respond appropriately to 

the Student’s complaint of sexual harassment made on February 12, 2018.   

 

On September 6, 2018, the District signed the enclosed Agreement to remedy the compliance 

issues identified in this investigation.  OCR will monitor the implementation of the Agreement.  

Upon the District’s satisfaction of the commitments made under the Agreement, OCR will close 

the case. 

 

This letter should not be interpreted to address the District’s compliance with any other 

regulatory provision or to address any issues other than those addressed in this letter.  This letter 

sets forth OCR’s determination in an individual OCR case.  This letter is not a formal statement 

of OCR policy and should not be relied upon, cited, or construed as such.  OCR’s formal policy 

statements are approved by a duly authorized OCR official and made available to the public.  

The complainant may have the right to file a private suit in federal court whether or not OCR 

finds a violation.  

 

Please be advised that the District may not harass, coerce, intimidate, or discriminate against any 

individual because he or she has filed a complaint or participated in the complaint resolution 

process.  If this happens, the individual may file a complaint alleging such treatment.  

  

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request.  In the event that OCR receives such a request, it will 

seek to protect, to the extent provided by law, personally identifiable information that, if 

released, could reasonably be expected to constitute an unwarranted invasion of personal 

privacy.  

 

If you have any questions regarding OCR’s determination, please contact Aditi Shah, 

Compliance Team Attorney, at (646) 428-3897 or aditi.shah@ed.gov; or Amy Randhawa, 

Compliance Team Attorney, at (646) 428-3781 or sandeep.randhawa@ed.gov.    

 

Sincerely, 

 

  

       /s/ 

       Timothy C. J. Blanchard 

         

Encl. 

 

cc:  Anne M. McGinnis, Esq. 
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