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Jeffrey Granatino 

Superintendent  

By email: jwgranatino@mpsd.org  

 

Re: Complaint No. 01-22-1308 

 Marshfield Public Schools 

 

Dear Superintendent Granatino: 

 

This letter is to advise you of the outcome of the complaint that the U.S. Department of 

Education, Office for Civil Rights (OCR) received against Marshfield Public Schools (District).  

The Complainant alleges that the District discriminated against his son (Student), on the basis of 

disability.  Specifically, the Complainant alleges that the District denied the Student a free 

appropriate public education (FAPE) during XXXXXXXXXXXX school year, following a 

bullying incident that occurred on XXXXXXXXXXXX, by failing to assess whether the 

Student’s educational needs had changed as a result of the bullying (Allegation 1), and failing to 

implement the Student’s Individualized Education Program (IEP) for several weeks following 

the XXXXXXXXX incident (Allegation 2).  As explained below, before OCR completed its 

investigation, the District expressed a willingness to resolve the complaint by taking the steps set 

out in the enclosed Resolution Agreement (Agreement).   

 

OCR enforces Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 U.S.C. Section 

794, and its implementing regulation at 34 C.F.R. Part 104, which prohibit discrimination on the 

basis of disability in any program or activity receiving federal financial assistance from the U.S. 

Department of Education.  OCR also enforces Title II of the Americans with Disabilities Act of 

1990 (Title II), 42 U.S.C. Section 12131 et seq., and its implementing regulation at 28 C.F.R. 

Part 35, which prohibit discrimination against qualified individuals with disabilities by public 

entities, including public education systems and institutions, regardless of whether they receive 

federal financial assistance from the U.S. Department of Education.  Because the District 

receives federal financial assistance from the U.S. Department of Education and is a public 

entity, OCR has jurisdiction over it pursuant to Section 504 and Title II.  

 

During the investigation, OCR reviewed documents provided by the Student’s parents and the 

District; spoke to a District administrator; and interviewed the Student’s parents.  
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Legal Standards 

 

The Section 504 regulation, at 34 C.F.R. § 104.33, requires school districts to provide a FAPE to 

each qualified student with a disability in its jurisdiction.  An appropriate education is regular or 

special education and related aids and services that are designed to meet the individual 

educational needs of students with disabilities as adequately as the needs of students without 

disabilities are met and that are developed in compliance with Section 504’s procedural 

requirements.  OCR interprets the Title II regulation, at 28 C.F.R. §§ 35.103(a) and 

35.130(b)(1)(ii) and (iii), to require school districts to provide a FAPE to the same extent 

required under the Section 504 regulation.  In investigating a denial of a FAPE under Section 

504, OCR first looks at the services to be provided as written in a student’s plan or as otherwise 

agreed to by the student’s team.  If OCR finds that a school district has not implemented a 

student’s plan in whole or in part, it will examine the extent and nature of the missed services, 

the reason for the missed services, and any efforts by the district to compensate for the missed 

services to determine whether this failure resulted in a denial of a FAPE. 

 

The bullying on any basis of a student with a disability who is receiving services pursuant to a 

Section 504 plan or IEP can result in a denial of FAPE that must be remedied under Section 504.  

A district has an ongoing obligation to ensure that a qualified student with a disability who 

receives Section 504/IEP services and who is the target of bullying continues to receive a FAPE.  

Accordingly, as part of a district’s appropriate response to bullying on any basis, the district 

should convene the Section 504/IEP team to determine whether, as a result of the effects of the 

bullying (e.g., adverse changes in the Student’s academic performance or behavior), the student’s 

needs have changed such that the student is no longer receiving FAPE.  If the district suspects 

the student’s needs have changed, the Section 504/IEP team must determine the extent to which 

additional or different services are needed, ensure that any needed changes are made promptly, 

and safeguard against putting the onus on the student with a disability to avoid or handle the 

bullying.  In addition, when considering a change of placement, a district must continue to ensure 

that Section 504/IEP services are provided in an educational setting with persons who do not 

have disabilities to the maximum extent appropriate to the needs of the student with a disability. 

  

Findings of Fact 

 

During XXXXXXXXXXXXXXXXXXXXXX, the Student was enrolled in the XXXXXXX 

grade at XXXXXXXXXXXXXXXXXXXXXXXX (School).  The Student XXXXXXXXXX 

and receives special education under an IEP.   

 

 The Student’s IEP 

 

The District convened the Student’s IEP team for his annual review meeting on XXXXXX 

XXXXXX.  The Student was placed XXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXX.  The Student’s IEP, signed on XXXXXXXXXXXX provides that the Student should 

receive: XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 
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XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

 

The IEP also provides that the Student should receive XXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX.  In addition, the IEP calls for the 

Student to have XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXX. 

 

XXXXXXXXXXXX Incident 

 

It is undisputed that on XXXXXXXXXXXXX, an XXXXXX grader (Student A) engaged in a 

significant bullying incident against the Student.  That same day, the School investigated the 

incident, found Student A responsible, and issued him a 10-day out-of-school suspension.  

School administrators also met with the Student’s parents the day of the incident. 

 

The Student’s Attendance Following the XXXXXXXXXX Incident 

 

The Student did not attend school the day following the incident.  He returned to school on 

XXXXXXXXXXXXX (while Student A was still serving his suspension).  That same day, the 

Principal spoke by phone with the Student’s parents again regarding the incident.  According to 

the Principal’s notes, they brainstormed actions staff could take to help the Student feel safe in 

school (e.g., assigning staff to monitor both students, check-ins with the Student), but that the 

parents stated that the Student would only feel safe if Student A was not there.  District records 

indicate that the Student attended school and received IEP services during the remainder of 

Student A’s suspension, i.e., from XXXXXXXXXXXXXXXXXXXXXXXX.   

 

After Student A returned to school on XXXXXXXXXX, the Student did not attend school in-

person XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX.  The District 

reported to OCR that the School set up virtual schooling for the Student on XXXXXXXX.  

District records indicate that after the XXXXXXXXX incident, the Student missed 

approximately XXXXXX of in-person learning and that the School provided links for him to 

participate virtually in his classes on XX of those days.   

 

The Student’s Receipt of IEP Services  

 

The District provided OCR with documentation regarding the Student’s receipt of IEP services 

during this period.  These records suggest that the Student missed some IEP services due to 

absences.  For example, his providers’ notes and e-mails indicate that the Student missed 

multiple XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX.  Documentation 

provided by the District includes some communications reflecting attempts by his service 

providers to makeup and/or reschedule some IEP sessions.   
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The Student’s Progress Reports and Grades 

 

Academically, the Student received positive feedback from his teachers and earned As in all of 

his classes during XXXXXXXXXXXXXXXXXXXXXXXXXXXXXX school year.  The 

Student did not have any disciplinary referrals during the same period.  

 

In general, the Student’s XXXXXXXXXXXXX progress reports state that he made progress 

towards his IEP goals.  However, two of the reports suggest that the Student did not receive all of 

his IEP services due to absences.  XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

 

Communications between the Student’s Parents and the District 

 

Documentation provided by the District shows frequent communication between School 

administrators/staff and the Student’s parents following the incident.  The communications show 

that District staff inquired how the Student was faring after the bullying incident, and the parents 

responded that the Student was too anxious and scared to physically return to school.  For 

example, the District provided the Principal’s notes of a call with the parents on XXXXXXX, 

which  described that they “again discussed options to help [the Student] feel safe in school but 

due to medical concerns and his level of stress, [the parents] were not comfortable sending him 

to school” and “discussed having him Zoom into classes and they agreed.”   

 

On XXXXXXXXXX, the School held a meeting with the Student’s parents, at their request, to 

discuss how to get the Student back into school XXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX.  According 

to District notes, the crux of the parents’ concern was that Student A had been allowed to return 

to school, and they shared their frustrations about the District’s discipline procedures.  The 

District reported to OCR that the group proposed several options to help the Student feel 

comfortable returning to school, including XXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXX.  The Complainant told OCR that the group suggested having the school 

resource officer or a teacher shadow the Student, but that XXXXXXXXXXXXXXXXXX, and 

reiterated that the Student did not feel safe at school if Student A was present. 

 

The District did not reconvene the Student’s IEP team during XXXXXXXXXXXXXXXX.  The 

District reported to OCR that the next time the IEP team met was on XXXXXXXXXXXXXXX. 

 

The District’s Section 504 Policies and Procedures 

 

OCR notes that the District’s policies and procedures for identification, evaluation, and 

placement of students with disabilities under Section 504/Title II were recently revised by the 

District and approved by OCR in connection with the monitoring of another OCR complaint. 
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Analysis 

 

The evidence obtained to date suggests that the District was on notice that the Student’s needs 

may have changed as a result of the bullying incident that occurred on XXXXXXXXXXXX, 

based on the Student’s absences and information provided by his parents that he was afraid to 

return to school.  While documentation provided by the District shows that School 

administrators/staff communicated with the Student’s parents about how to support his return to 

school, and offered various supportive measures in the interim, it is undisputed that the District 

did not convene his IEP team to consider the impact of the bullying incident on the Student’s 

receipt of FAPE during XXXXXXXXXXXXXXX, for instance, whether his needs had changed.   

 

The evidence obtained to date also indicates that the Student may not have received all of the 

services required by his IEP during XXXXXXXXXXXXXXX.  For example, documentation 

provided by the District, such as the Student’s progress reports and his providers’ notes, suggest 

that the Student missed multiple XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX due to 

his absences.  OCR notes that there is some evidence indicating that his providers did (or 

attempted to) provide makeup sessions for missed services.   

 

Resolution 

 

Prior to the conclusion of OCR’s investigation and pursuant to Section 302 of OCR’s Case 

Processing Manual, the District expressed an interest in resolving this complaint and OCR 

determined that a voluntary resolution is appropriate.  Subsequent discussions between OCR and 

the District resulted in the District signing the enclosed Agreement which, when fully 

implemented, will address all of the allegations raised in the complaint.  OCR will monitor the 

District’s implementation of the Agreement.    

 

This concludes OCR’s investigation of the complaint.  This letter should not be interpreted to 

address the District’s compliance with any other regulatory provision or to address any issues 

other than those addressed in this letter.  This letter sets forth OCR’s determination in an 

individual OCR case.  This letter is not a formal statement of OCR policy and should not be 

relied upon, cited, or construed as such.  OCR’s formal policy statements are approved by a duly 

authorized OCR official and made available to the public.  The complainant may have a right to 

file a private suit in federal court whether or not OCR finds a violation. 

 

Please be advised that the District must not harass, coerce, intimidate, discriminate, or otherwise 

retaliate against an individual because that individual asserts a right or privilege under a law 

enforced by OCR or files a complaint, testifies, assists, or participates in a proceeding under a 

law enforced by OCR.  If this happens, the individual may file a retaliation complaint with OCR. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request.  If OCR receives such a request, we will seek to  
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protect personally identifiable information that could reasonably be expected to constitute an 

unwarranted invasion of personal privacy if released, to the extent provided by law. 

 

      Sincerely, 

 

 

      /s/ 

      Meighan A.F. McCrea   

      Compliance Team Leader 

 

 

Enclosure 

 




