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University of Connecticut 

 

This letter is to advise you of the outcome of the complaint that the U.S. Department of 

Education (Department), Office for Civil Rights (OCR) received against the University of 

Connecticut (University).  The Complainant alleges that the University discriminated against him 

on the basis of disability.  Specifically, the complaint alleges that that the professor of his fall 

2018 Spanish course denied him approved academic adjustments of:  (a) assistance with 

completing a computer-scored answer sheet; (b) extended testing time (double time); 

(c) notetaking assistance - peer notes; (d) preferential seating; (e) private testing room; 

(f) reduced distraction space for testing; and (g) technology-based notetaking assistance 

(including use of technology to make audio recordings of class) (Allegation 1).  The complaint 

also alleges that the professor subjected the Complainant to harassment based on disability, when 

the professor verbally discussed his disability and academic adjustment in front of the class and 

prohibited the Complainant’s use of his approved academic adjustment of recording the class on 

or about September 11, 2018 (Allegation 2), and that the University failed to respond 

appropriately to the Complainant’s report of such harassment (Allegation 3). 

 

OCR enforces Section 504 of the Rehabilitation Act of 1973 (Section 504) and its implementing 

regulation at 34 C.F.R. Part 104, which prohibit discrimination on the basis of disability in any 

program or activity receiving federal financial assistance from the Department.  OCR also 

enforces Title II of the Americans with Disabilities Act of 1990 (Title II) and its implementing 

regulation at 28 C.F.R. Part 35, which prohibit discrimination against qualified individuals with 

disabilities by public entities, including public education systems and institutions, regardless of 

whether they receive federal financial assistance from the Department.  Because the University 

receives federal financial assistance from the Department and is a public entity, OCR has 

jurisdiction over it pursuant to Section 504 and Title II. 

 

In reaching a determination, OCR reviewed documents provided by the Complainant and the 

University and interviewed the Complainant and University faculty/staff.  After carefully 

considering all of the information obtained during the investigation, OCR found insufficient 

evidence to support Allegations 1 and 2.  OCR’s findings and conclusions are discussed below. 

 

In addition, prior to OCR completing its investigation with respect to Allegation 3, the 

University expressed a willingness to resolve Allegation 3 on May 24, 2019 by taking the steps 

set out in the enclosed Resolution Agreement (Agreement).   
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Background 

 

The Complainant was enrolled in the University’s Spanish 1003 course (course) during the fall 

2018 semester.  According to the University, the course began on or around August 28, 2018.  

On or about August 30, 2018, the University’s Center for Students with Disabilities (CSD) 

notified the professor and the TA for the course by email that the Student was entitled to the 

following academic adjustments/auxiliary aids:  (a) assistance with completing a computer-

scored answer sheet; (b) extended testing time (double time); (c) notetaking assistance - peer 

notes; (d) preferential seating; (e) private testing room; (f) reduced distraction space for testing; 

and (g) technology-based notetaking assistance (including use of technology to make audio 

recordings of class). 

 

The Complainant alleged that on or about September 11, 2018, the TA noticed that he was 

recording the class and, in front of the class, told him that recording was not allowed.  For this 

reason, the Complainant believed that the TA had not read the August 30, 2018 email describing 

his permitted academic adjustments.  The Complainant alleged that he then had to explain in 

front of the class that he was allowed this measure by the University due to his disability, and 

that this public disclosure caused him embarrassment and shame. 

 

By contrast, the TA advised OCR that she had read the letter the date she received it and she 

denied discussing the Complainant’s academic adjustments in front of the class.  The TA told 

OCR that the Complainant used his laptop and cell phone to record the class, as approved, but 

that he was also using Google translate on his computer to translate in class, which was not an 

approved academic adjustment.  She also told OCR that on or about September 11, 2018, while 

the class was watching a video, the Complainant’s cell phone rang, and he answered the call in 

class and then left the classroom to continue the call.  The TA advised OCR that in the empty 

classroom after class on or about September 11, 2018, the TA told the Complainant that he could 

not use Google translate to translate the work in the class, and that he should not answer his cell 

phone in class.   

 

On September 18, 2018, the Dean of Students (Dean) notified the professor and the TA by email 

that for personal reasons, the Student needed to be excused from classes and assignments on that 

date.  OCR determined that the Complainant did not attend the course after that date.  On or 

about September 26, 2018, the Complainant emailed the TA, copying the Dean and a 

representative of the CSD (CSD representative), stating that he had been out of class and hoped 

to catch up, but also criticizing the manner in which he believed the TA had treated him due to 

his disability, including that he felt “bullied by a professor that don’t [sic] understand or accept a 

blind disability.”  In his email, the Complainant also confirmed that he had recorded every class 

he attended except for one, and that the TA had “attacked [him] for being on [his] phone.” 

 

On September 28, 2018, the CSD representative contacted the TA by email, copying the Dean, 

and asked to speak that day in order to better understand the structure of the course and how the 

Student’s academic adjustments were being provided.  On September 30, 2018, the Complainant 

emailed the Spanish department head and advised him that the “course was not designed for 

[him],” that the TA had told him “directly” that the course was “not designed for students with 
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disabilit[ies],” and that the TA had “interfered” with his recording of the course.  The next day, 

after having spoken to the TA, the CSD representative emailed the Complainant and the TA to 

explain the structure of the course and to provide clarification with regard to the academic 

adjustments to which the Complainant was entitled.  The CSD representative also reminded the 

Complainant that although he could use his cell phone for recording, he was to use it only for the 

purpose of notetaking. 

 

On October 3, 2018, the Spanish department head emailed the Complainant to suggest that he 

and the Complainant meet “in order to get a better idea of the situation.”  By email dated October 

5, 2018, the Complainant responded that meeting in person was difficult for him because he 

lived at some distance from the University.  OCR determined that the Complainant, the 

department head, the TA, and the CSD representative spoke by telephone conference on or about 

October 16 or 17, 2018.  During the call, the participants reviewed the CSD representative’s 

October 1, 2018 email explaining how the Complainant’s academic adjustments were to be 

implemented in the Spanish course.  The Complainant reiterated his concerns about the TA 

refusing to allow him to record the class, and the TA reiterated that she had never told him he 

could not record the class.1  OCR determined that shortly thereafter, the Complainant withdrew 

from the course.  

  

Allegation 1 

 

The Complainant alleges that that in his fall 2018 Spanish course, he was denied the approved 

academic adjustments and auxiliary aids of:  (a) assistance with completing a computer-scored 

answer sheet; (b) extended testing time (double time); (c) notetaking assistance - peer notes; 

(d) preferential seating; (e) private testing room; (f) reduced distraction space for testing; and 

(g) technology-based notetaking assistance (including use of technology to make audio 

recordings of class). 

 

Legal Standard 

 

The Section 504 regulation, at 34 C.F.R. § 104.43(a), provides that a qualified person with a 

disability may not be excluded from participation in, denied the benefits of, or otherwise 

subjected to discrimination in any postsecondary aids, benefits, or services on the basis of 

disability.  The regulation at § 104.44(a) requires a University to modify its academic 

requirements as necessary to ensure that such requirements do not discriminate or have the effect 

of discriminating on the basis of disability against a qualified student with a disability.  The 

regulation at § 104.44(d) requires a University to ensure that no qualified individual with a 

disability is denied the benefits of, excluded from participation in, or otherwise subjected to 

discrimination because of the absence of educational auxiliary aids for students with impaired 

sensory, manual, or speaking skills.  OCR interprets the Title II regulation to require public 

Universities to provide academic adjustments and auxiliary aids to the same extent as required 

under Section 504.   

                                                 
1 The Complainant advised OCR that during this meeting, the TA admitted to having not read the letter concerning 

the Complainant’s academic adjustments and auxiliary aids, and indicated that he had a recording of the TA making 

such an admission.  Because the TA consistently asserted to OCR that she had read the letter and denied ever having 

said that she had not, OCR asked the Complainant for his recording, but the Complainant never provided it to OCR. 
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Universities may establish reasonable requirements and procedures for students to provide 

documentation of their disability and request academic adjustments and auxiliary aids and 

services.  Students are responsible for obtaining disability documentation and for knowing and 

following the procedures established by the University.  Once the student has provided adequate 

notice and documentation of his/her disability and the need for modifications due to the 

disability, the University must provide the student with appropriate academic adjustments and 

auxiliary aids and services that are necessary to afford the student an equal opportunity to 

participate in a school’s program.  However, the University is not required to make adjustments 

or provide aids or services that would result in a fundamental alteration of the University’s 

program or impose an undue burden. 

 

Analysis 

 

The University and the Complainant provided OCR with information to establish that the 

University notified the TA of the Complainant’s academic adjustments and auxiliary aids on or 

about August 30, 2018. 

 

The Complainant primarily alleged that he was denied use of his academic adjustments and 

auxiliary aids because the TA did not allow him to record the course.  However, University staff, 

including the TA, advised OCR that the Complainant was permitted to make audio recordings of 

the Spanish class.  In addition, the Complainant himself acknowledged, in his September 26, 

2018 email to the TA, the Dean, and the CSD representative, that he had recorded all of the 

classes that he attended but one. 

 

The Complainant also alleged that the TA stated to him that he could not have extended private 

testing, or use his other academic adjustments at all.  When questioned by OCR, the TA denied 

the Complainant’s allegation.  The TA represented to OCR that contrary to the Complainant’s 

assertion, the Complainant was permitted to record the course, and that she advised the 

Complainant that he should arrange to have private testing with extended time at the CSD center, 

not that he could not have them.  The TA also stated that there had been no in-class tests or 

quizzes prior to the date the Complainant stopped attending the course, on or about September 

18, 2018; instead, the first such quiz was on September 20, 2018.  The Complainant did not 

provide any other examples of the University denying him the use of his other academic 

adjustments or auxiliary aids in the course, and OCR did not find any information to corroborate 

the Complainant’s allegation. 

 

Based on the foregoing, OCR determined that there was insufficient evidence to establish, by a 

preponderance of the evidence, that the Complainant was denied his approved academic 

adjustments and auxiliary aids in his fall 2018 Spanish class.  Accordingly, OCR will take no 

further action with respect to Allegation 1. 

 

Allegation 2 

 

The Complainant also alleges that the TA subjected the Complainant to harassment based on 

disability, by discussing his disability and academic adjustments and auxiliary aids in front of the 
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class and prohibiting the Complainant’s use of his approved academic adjustment/auxiliary aid 

of recording the class, on or about September 11, 2018. 

 

Legal Standard 

 

A University’s failure to respond promptly and effectively to disability-based harassment about 

which it knew or should have known, and that is sufficiently serious that it creates a hostile 

environment, is a form of discrimination prohibited by Section 504 and Title II.  A University 

may also violate Section 504 and Title II if an employee engages in disability-based harassment 

of students in the context of the employee carrying out his/her responsibility to provide benefits 

and services, regardless of whether the University had notice of the employee’s behavior.  

Harassing conduct may take many forms, including verbal acts and name-calling; graphic and 

written statements, which may include use of cell phones or the Internet; physical conduct; or 

other conduct that may be physically threatening, harmful, or humiliating.  Harassment creates a 

hostile environment when the conduct is sufficiently severe or pervasive as to interfere with or 

limit a student’s ability to participate in or benefit from the University’s programs, activities, or 

services.  When such harassment is based on disability, it violates Section 504 and Title II. 

 

To determine whether a hostile environment exists, OCR considers the totality of the 

circumstances from both an objective and subjective perspective and examines the context, 

nature, scope, frequency, duration, and location of incidents, as well as the identity, number, and 

relationships of the persons involved.  Harassment must consist of more than casual, isolated 

incidents to constitute a hostile environment.   

 

Analysis 

 

The Complainant alleged that the University subjected him to disability-based harassment 

because on or about September 11, 2018, the TA advised him in front of the class that he could 

not use his cell phone to record the course, forcing disclosure of his disability and academic 

adjustments in front of his peers.  The TA denied that she made any mention of the 

Complainant’s disabilities or academic adjustments in class.  The TA advised OCR that the 

Complainant used his laptop and cell phone to record the class, as approved, but that he was also 

using Google translate on his computer to translate in class, and on or about September 11, 2018, 

the Complainant answered his cell phone during class.  The TA advised OCR that in the empty 

classroom after class on that date, she told the Complainant that he could not use Google 

translate to translate the class, and that he should not answer his cell phone in class. 

 

To attempt to resolve the differing accounts provided by the Complainant and the TA, OCR 

interviewed two other students in the course.  Neither remembered the TA mentioning the 

Complainant’s academic adjustments in front of the class or any other discussion of the 

Complainant’s disability. 

 

The Complainant also alleged that the TA told him “directly” that the course was “not designed 

for students with disabilit[ies].”  When questioned by OCR, the TA denied ever having made any 

such statement.  The TA did tell OCR that she told the Complainant that, in light of the fact that 
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his academic adjustments provided for a private testing room and extended testing time, he 

should arrange to take his quizzes at the CSD center. 

 

Based on the foregoing, OCR determined that there was insufficient evidence to establish, by a 

preponderance of the evidence, that the TA subjected the Complainant to disability-based 

harassment.  OCR cannot conclude by a preponderance of the evidence that the TA engaged in 

any public discussion of the Complainant’s academic adjustments or that there was any public 

discussion of his disability.  Similarly, OCR also cannot conclude by a preponderance of the 

evidence that the TA told him that the course was not designed for him or for students with 

disabilities generally.2  Accordingly, OCR cannot conclude that the Complainant was subjected 

to disability-based harassment, and will take no further action with respect to Allegation 2. 

 

Allegation 3 

 

Lastly, the Complainant also alleges that the University failed to respond appropriately to his 

report of disability-based harassment. 

 

Legal Standard 

 

When responding to harassment, a University must take immediate and appropriate action to 

investigate or otherwise determine what occurred.  The specific steps in an investigation will 

vary depending upon the nature of the allegations, the source of the complaint, the age of the 

student or students involved, the size and administrative structure of the school, and other 

factors.  In all cases, however, the inquiry should be prompt, thorough, and impartial.  If an 

investigation reveals that discriminatory harassment has occurred, a University must take prompt 

and effective steps reasonably calculated to end the harassment, eliminate any hostile 

environment and its effects, and prevent the harassment from recurring. 

 

Analysis 

 

The Complainant alleged that the University failed to respond appropriately to his complaint of 

disability-based harassment by the TA.  OCR notes that in his September 26, 2018 email, he 

complained to the TA, the Dean, and the CSD representative that he felt “bullied” by the TA’s 

lack of understanding of his disability.  OCR notes that in response to this email, the University 

took a number of steps, including clarifying the Complainant’s academic adjustments to both the 

Complainant and the TA and setting up a telephone conference “in order to get a better idea of 

the situation.”  However, at this point in the investigation OCR has not found evidence that the 

University responded to the Complainant’s allegation of disability-based harassment by initiating 

an investigation into the allegation or informing the Complainant of the results of its 

investigation.   

 

                                                 
2 OCR notes that the Complainant also mentioned that in one instance, after he asked for clarification about certain 

instructions, the TA responded by asking “sarcastically” if he had been in class the day she gave the instructions.  

The Complainant did not provide, and OCR uncovered no evidence to suggest, that this event was at all related to or 

motivated by the Complainant’s disability. 
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Prior to the conclusion of OCR’s investigation and pursuant to Section 302 of OCR’s Case 

Processing Manual, the University expressed an interest in resolving this allegation and OCR 

determined that a voluntary resolution is appropriate.  Subsequent discussions between OCR and 

the University resulted in the University signing the enclosed Agreement which, when fully 

implemented, will address this allegation.  OCR will monitor the University’s implementation of 

the Agreement. 

 

Conclusion 

 

This concludes OCR’s investigation of the complaint.  This letter should not be interpreted to 

address the University’s compliance with any other regulatory provision or to address any issues 

other than those addressed in this letter.  This letter sets forth OCR’s determination in an 

individual OCR case.  This letter is not a formal statement of OCR policy and should not be 

relied upon, cited, or construed as such.  OCR’s formal policy statements are approved by a duly 

authorized OCR official and made available to the public.  The Complainant may have the right 

to file a private suit in federal court whether or not OCR finds a violation. 

 

The Complainant has a right to appeal OCR’s determination with respect to Allegations 1 and 2 

within 60 calendar days of the date indicated on this letter. In the appeal, the Complainant must 

explain why the factual information was incomplete or incorrect, the legal analysis was incorrect 

or the appropriate legal standard was not applied, and how correction of any error(s) would 

change the outcome of the case; failure to do so may result in dismissal of the appeal.  If the 

Complainant appeals OCR’s determination, OCR will forward a copy of the appeal form or 

written statement to the University.  The University has the option to submit to OCR a response 

to the appeal.  The University must submit any response within 14 calendar days of the date that 

OCR forwarded a copy of the appeal to the University. 

 

Please be advised that the University must not harass, coerce, intimidate, discriminate, or 

otherwise retaliate against an individual because that individual asserts a right or privilege under 

a law enforced by OCR or files a complaint, testifies, assists, or participates in a proceeding 

under a law enforced by OCR.  If this happens, the individual may file a retaliation complaint 

with OCR. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request.  If OCR receives such a request, we will seek to 

protect personally identifiable information that could reasonably be expected to constitute an 

unwarranted invasion of personal privacy if released, to the extent provided by law. 
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If you have any questions, you may contact Civil Rights Attorney at (617) 289-0146 or by e-mail 

at james.moser@ed.gov.   

      Sincerely, 

 

 

 

 

      Michelle Kalka   

      Compliance Team Leader 

Enclosure 

 

cc: XXXXXXXXXXXXXXXXXXXX 

 XXXXXXXXXXXXXXX 

 Via email to: XXXXXXXXXXXXXXXXXXXXX 
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