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 November 17, 2017 

       

Howard Thiery 

Superintendent 

Regional School District 17 

Sent by email: hthiery@rsd17.org 

 

Re: Complaint No. 01-15-1147  

 Regional School District 17 

 

Dear Superintendent Thiery: 

 

This letter is to advise you of the outcome of the complaint that the U.S. Department of 

Education (Department), Office for Civil Rights (OCR) received against Regional School 

District 17 (the District).  The Complainant alleged that the District discriminated against her 

daughter (the Student) based on sex by failing to respond promptly and equitably to repeated 

notice of sexual harassment during the XXXX-XXXX school year.  As explained further below, 

before OCR completed its investigation, the District expressed a willingness to resolve the 

complaint by taking the steps set out in the enclosed Resolution Agreement.  The following is a 

discussion of the relevant legal standards and information obtained by OCR during the 

investigation that informed the development of the Resolution Agreement. 

 

OCR enforces Title IX of the Education Amendments of 1972 (Title IX) and its implementing 

regulation at 34 C.F.R. Part 106, which prohibit discrimination on the basis of sex in any 

program or activity receiving federal financial assistance from the Department.  The District is a 

recipient of financial assistance from the Department and is a public elementary and secondary 

education system.  Therefore, OCR has jurisdictional authority to investigate this complaint 

under Title IX. 

 

Legal Standards 

 

A recipient’s failure to respond promptly and effectively to sexual harassment that it knew or 

should have known about, and that is sufficiently serious that it creates a hostile environment, is 

a form of discrimination prohibited by Title IX.  Sexual harassment is unwelcome conduct of a 

sexual nature and can include sexual advances, requests for sexual favors, and other verbal, 

nonverbal, and physical conduct.  Sexual harassment creates a hostile environment when the 

conduct is sufficiently severe or pervasive as to interfere with or limit a student’s ability to 

participate in or benefit from the recipient’s programs, activities, or services.  When such 

harassment is based on sex, it violates Title IX. 

 

To determine whether a hostile environment exists, OCR considers the totality of the 

circumstances from both an objective and subjective perspective and examines the context, 

nature, scope, frequency, duration, and location of incidents, as well as the identity, number, and 
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relationships of the persons involved.  Harassment must consist of more than casual, isolated 

incidents to constitute a hostile environment.  When responding to harassment, a recipient must 

take immediate and appropriate action to investigate or otherwise determine what occurred.  The 

specific steps in an investigation will vary depending upon the nature of the allegations, the 

source of the complaint, the age of the student or students involved, the size and administrative 

structure of the school, and other factors.  In all cases, however, the inquiry should be prompt, 

thorough, and impartial.  If an investigation reveals that discriminatory harassment has occurred, 

a recipient must take prompt and effective steps reasonably calculated to end the harassment, 

eliminate any hostile environment and its effects, and prevent the harassment from recurring. 

 

Summary of Preliminary Investigation 

 

During the course of its investigation, OCR reviewed documents provided by the Complainant 

and the District including, but not limited to, emails between the Complainant and the District, 

incident reports, and Title IX policies and procedures.  OCR also interviewed the High School 

Principal, School Psychologist, Title IX Coordinator, the Complainant, and the Student. 

 

OCR’s preliminary investigation revealed that the Student was a XXXXX at the District’s high 

school for the XXXXX XXXX of the XXXXXXXX school year, but XXXXXXXXX to a 

XXXXXX school in XXXXXXXXXX.  The Complainant alleged that beginning around 

XXXXX XXXX, other female students began making comments to the Student XX XXX 

XXXXX XXX XXXXXX XXXXX, calling her names like XXXXX, XXXXX, and XXXXXX. 

The Complainant also described two other incidents of alleged harassment by other female 

students.  The first occurred on XXXXX XX, XXXX, when another student XXXX X 

XXXXXXXXX XX XXX XXXXXXX XXXXX XXX X XXXXX XXXXXXX XXX 

XXXXXXX XXX XXXXXX XXX. Then, on XXXXXXX XX, XXXX, the Student discovered 

XXXX XXXXXX XXXXX XX XXX XXX XXX XXXXX XXXXXXXX XXXXXXXX XXX 

XXXXXX XXXXX XXXXXX XX XXXX.  Both the XXXXXX XX and XXXXXX XX 

incidents were reported to the School Psychologist and the Dean of Academics.  

 

The Complainant subsequently met with the Principal and Superintendent regarding her concerns 

about the District’s investigation of, and response to, the XXXXXX XX and XXXXXX XX 

incidents.  In response to the Complainant’s communications, the District’s attorney reviewed 

the incidents and concluded that they did not constitute sexual harassment under Title IX.      

 

The District asserts that it responded appropriately to the information it had available at the time.  

While maintaining that it did not violate Title IX, the District requested to voluntarily resolve 

OCR’s investigation, including OCR’s preliminary concerns about its grievance procedures and 

the response to the allegations of harassment in this case.  At that time, OCR had not yet made a 

compliance determination, as it required further information about what the District knew about 

the incidents of alleged harassment, when the District was put on notice of the alleged incidents, 

and how the District responded to the allegations of harassment in greater detail.     

 

Conclusion 
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OCR granted the District’s request to resolve OCR’s investigation pursuant to Section 302 of 

OCR’s Case Processing Manual.  Subsequent discussions between OCR and the District resulted 

in the District signing the enclosed Agreement which, when fully implemented, will resolve the 

issues raised in this complaint.  As detailed in the Agreement, the District has agreed to: (1) 

review its policies and procedures related to sex discrimination, and revise where appropriate to 

ensure compliance; (2) provide Title IX training to School staff; (3) conduct a climate check of 

students at the School to assess the presence and effect of sex-based harassment; (4) develop and 

maintain a recordkeeping system that documents the District’s receipt, investigation, and 

resolution of all oral and written complaints, reports or other notice of sexual harassment; and (5) 

provide OCR with a summary of all incidents of alleged sexual harassment at the School of 

which the District had notice during the 2017-2018 school year. 

 

The terms of the Agreement are aligned with the complaint allegations and are consistent with 

applicable laws and regulations.  OCR will monitor the District’s implementation of the 

Agreement until it has determined that the District has complied with the terms of the 

Agreement. Failure to implement the Agreement could result in OCR reopening the complaint. 

 

This concludes OCR’s investigation of the complaint.  This letter should not be interpreted to 

address the District’s compliance with any other regulatory provision or to address any issues 

other than those addressed in this letter.  This letter sets forth OCR’s determination in an 

individual OCR case.  This letter is not a formal statement of OCR policy and should not be 

relied upon, cited, or construed as such.  OCR’s formal policy statements are approved by a duly 

authorized OCR official and made available to the public.  The Complainant may have the right 

to file a private suit in federal court whether or not OCR finds a violation.   

 

Please be advised that the District must not harass, coerce, intimidate, discriminate, or otherwise 

retaliate against an individual because that individual asserts a right or privilege under a law 

enforced by OCR or files a complaint, testifies, assists, or participates in a proceeding under a 

law enforced by OCR.  If this happens, the individual may file a retaliation complaint with OCR. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request.  If OCR receives such a request, we will seek to 

protect personally identifiable information that could reasonably be expected to constitute an 

unwarranted invasion of personal privacy if released, to the extent provided by law. 

 

Thank you for your cooperation during this investigation.  If you have any questions, you may 

contact Melissa Kirby, Civil Rights Attorney, at (617) 289-0067 or at Melissa.Kirby@ed.gov.   

 

      Sincerely, 

      /s/ 

      Meena Morey Chandra w/p AMM 

      Acting Regional Director 

 

Enclosure 

cc: Marsha Belman Moses, Esq. 


