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Please note: 
· Prior Recommendations have been directly pulled from the document circulated for the July 6th meeting called: Seattle Recommendations COMBINED DRAFT 7 6 11

· Current Recommendation have been directly pulled from the document circulated on August 24th called: Combo4
Point of Tension: Market Failure
	Prior Recommendation
	Current recommendation
	Viewpoint A
	Viewpoint B

	Recommendation 5: If the marketplace fails to achieve accessible formats for post-secondary students with print disabilities, Congress should step in and consider all necessary and appropriate measures, including new statutory protections and market regulation.


	Recommendation 3
If the postsecondary marketplace - producers of instructional materials & delivery systems  and institutions of higher education - fails to achieve accessibility for students with print disabilities, Congress should consider all necessary and appropriate measures, including new statutory protections and market regulation.

By Agreement of Editing Group (George, Bruce, Stephan, Jim F.) on September2, 2011


	· “Market failure” is a very specific, economic term of art
· We have not studied the economic issues associated with declaring market failure nor are we qualified to make this determination 

· Market is headed towards, and is making great strides towards accessibility
	· “Market failure” already exists

· The market does not, and has not provided students with disabilities the materials they need
· Technology does not seem to be headed in the right direction

· Three categories – print books, digital books, software and applications 

· The market has failed in software development as well

· NOTE - There appears to be some agreement from this viewpoint to label it something different such as “systems failure”, but still retaining the idea that something has gone awry 

	
	3.a) X years following the creation of the AIM Access Board Congress should evaluate the digital marketplace to assess the degree to which there is improvement in the availability of accessible instructional materials for postsecondary students with print disabilities.  
	· Considering the nascence of the field, as well as recent developments in accessibility, that market must be given time to show progress
	· It would not be fair to students with disabilities to wait any longer for the market to correct itself, cannot wait

	
	3.b) In the event that Congress concludes that market failure has occurred, the commission recommends that Congress may consider a compulsory licensing regime. 
	· Cannot recommend compulsory licensing as this would be a market disincentive
	· Compulsory licensing would ensure that alternate formats that are created by others would reach the market

	
	3.c) If Accessible Instructional Materials are not provided by publishers and other content developers, legislation should extend the private right of action students already have against their educational institutions for failing to provide equal access to reach the vendors who fail to provide the necessary accessible technology. 
	· Cannot extend private right of action. It is the responsibilities of the schools to purchase or assign materials

	· Students need additional mechanisms to ensure AIM are available


Point of Tension: Licensing 
	Prior Recommendation
	Current recommendation
	Viewpoint A
	Viewpoint B

	Recommendation 3: With respect to non-digital print materials, rights holders, universities and intermediaries should explore whether innovative voluntary collective licensing models would allow for timely production, distribution and/or exchange of instructional materials in circumstances where the relevant rights holders do not have all necessary rights or sufficient systems in place for direct licensing of such rights.
	Recommendation 2: Authors, publishers, producers and other content providers should partner with their consumers to explore more expedient and cost-effective licensing models for the development and delivery of Accessible Instructional Materials.    


	· Licensing should not be mandated
· Licensing must be based on agreements between the 

· Current licensing models, such as CCC, must be recognized and utilized 
	· Licensing should be easy/more efficient, so alternative products can be easily created and sold

· Allowing licensed products to be sold would expand the market, and would allow for greater innovation

· Processes should be clarified


Point of Tension: Access Board
	Prior Recommendation
	Current recommendation
	Viewpoint A
	Viewpoint B

	Recommendation 11: With respect to digital materials, Congress should facilitate the creation and/or adoption of specific, voluntary performance criteria and technical standards, possibly developed by a standards board comprised of key members of the ecosystem. 


	Recommendation 1: Congress should, via an expansion of Section 502 of the Rehabilitation Act of 1973, expand the scope of the United States Access Board to establish guidelines, standards and enforcement provisions associated with digital instructional materials used in postsecondary academic settings.  This aspect of the Board's work should be comprised of key stakeholders involved in the creation, production, distribution and use of instructional materials, and tasked with:
	
	

	
	1.a) setting functional standards for digital instructional materials, including these minimum requirements for digital text documents: 


	· There should be standards created, but these should not be mandated
· The market is too diverse to mandate that all must produce materials in a certain way
· Mandates will stifle the market
	· There should be mandated baseline specification that would allow a minimum level of access, which can be built off of
· The technological capability to meet baseline standards exists, and is not being used systematically 

· Need to have accessibility as part of the production workflow

	Recommendation 19: The Commission recommends that publishers facilitate the distribution of AIM by including accessibility in metadata standards.
	1.b) facilitating the distribution of Accessible Instructional Materials by promoting accessibility elements in commonly-used metadata.
	· There are already current initiatives, see EdiTeur, that are addressing this issue
	· Still need to clarify what information should be included

	Recommendation 4: Digital rights management (“DRM”) technologies employed by some publishers should not be an impediment to accessibility.  Device manufacturers and producers of software applications should work with publishers and their DRM suppliers to ensure that accessible versions are made available without harming publishers’ established and emerging distribution channels.
	1.c) Supporting device manufacturers, producers of digital content and producers of software applications and their Digital Rights Management (DRM) suppliers to ensure that accessible versions of both materials and delivery systems are made available without harming publishers’ established and emerging distribution channels.


	
	

	Recommendation 22: The Commission recommends that producers of courseware management systems, Web development software, word processors, and layout programs, among others, be encouraged to create accessibility wizards and prompts that inspect materials for accessibility as they are created and before they are distributed to students.
	1.d) recommending that producers of courseware management systems, Web development software, word processors, and layout programs, among others, be encouraged to create accessibility wizards and prompts that inspect materials for accessibility as they are created and before they are distributed to students.


	· Need to be careful with how many aspects are being included, cannot include everything
	· We need to address all aspects of the distribution chain, including authoring and systems

	
	1.e) Prior to the reauthorization of the Rehabilitation Act and as soon as can be effected, the Accessible Instructional Materials (AIM) subgroup of the United States Access Board should be identified and established by the Office of Special Education and Rehabilitative Services via a competitive grant to a convening organization or via a grant supplement to an existing funded initiative.  
	
	


Point of Tension: Chafee 
	Prior Recommendation
	Current recommendation
	Viewpoint A
	Viewpoint B

	Recommendation 16: Congress should review the scope, effectiveness, and current function of the Chafee Amendment to determine whether each of its key component elements, as well as the statute taken as a whole in its regulatory approach, serves as a necessary and appropriate means for addressing the needs of postsecondary students with print disabilities, or, as publishers have argued, serves as a disincentive for serious investments in marketplace solutions by publishers and others.
	Recommendation 5: Congress should review the scope, effectiveness, and current function of the Chafee Amendment to determine whether each of its key component elements, as well as the statute taken as a whole in its regulatory approach, serves as the best means for addressing the needs of postsecondary students with print disabilities.


	
	

	Sub-Issue: Beneficiary class
	· Cannot expand the beneficiary class as this will undermine the market

· Exemptions are written to cover a very small part of the population 

· Including LD, expands beyond the originally intended populations

· Cannot change the definition based on individual companies practices 
	· There are many more students with print disabilities who could benefit from AIM

· To reduce confusion, the definition should reflect how it really functions

· Dyslexia was intended to be originally part of Chafee

· Expanding to LD would not greatly increase the number of students covered

	Sub-Issue: Authorized entities
	· DSS Offices do not qualify under Chafee and should not qualify
· DSS offices should not be engaged in file sharing without publisher permission and knowledge
· File sharing can already occur though ATN
	· AEs need a way of sharing the materials that they already have created; licensing acknowledged 

· DSS offices should be able to share files, so they do not have to duplicate work
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