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SECTION B
SUPPLI ES OR SERVI CES AND PRI CES/ COSTS

I TEM NO. SUPPLI ES OR SERVI CES QUANTI TY Ul UNI'T PRI CE AMOUNT

0001 The Budget Service Technical and Analytical 1 EA

Support

DELI VERY DATE: 08/31/2000
SHI P TO: Address was not found

FOB: Destination
END OF SECTION B
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SECTI ON B

301-17

PROVI SI ON FOR PRI CI NG AND PAYMENT (APRIL 1997)

(a) The total not-to-exceed amount of this contract is $_
Payment of that amount shall be made in accordance with the
incorporated clause entitled "Payments Under Time and Materials and
Labor - Hour Contracts", "Payments Under Fixed Price Research and
Devel opment Contracts", or "Payments", whichever is applicable,
and with any other supplenentary paynment scheme which may be
ot herwi se negoti ated and specified.

(b) The Contractor shall take appropriate steps to insure that the
ceiling price stated in Paragraph (a) above is not exceeded. The
Government is not liable for any costs incurred which exceed the
amount set forth above. The Contractor is further required to give
written notice any time it estimates that the current funding
ceiling is inadequate to cover the cost of its continued performance
for a period of more than 60 days or until the end of the current
termof the contract if less than 60 days

(c) In consideration for services performed under this contract, the
Contractor shall be paid in accordance with the prices set forth in
the Pricing Schedul e (See Attachnment D)

301-21

CONTRACT AMOUNT | NCREASE/ DECREASE (APRI L 1997)

(a) The Government shall have the right to unilaterally increase the
not-to-exceed amount of this contract at any time in order to
provide sufficient funds to cover the anticipated quantity of
services and supplies for the remai nder of the contract term
Additional funds will be obligated on appropriate contract
modi fications signed by the Contracting Officer. Such funding
modi fications shall state the existing total contract amount, the
amount of increased funding, and the new total contract amount.

(b) The Government shall also have the right to unilaterally decrease
the ampunt of this contract in the same manner as above

301-22

CONTRACT DEFI NI TION (APRIL 1997)

(a) This is a firmfixed price, indefinite delivery contract, as defined
under Subparts 16.202 and 16.5 of the Federal Acquisition Regulation
for fixed price task orders

(b) This is a tinme and materials, indefinite delivery contract, as
defined under Subparts 16.601 and 16.5 of the Federal Acquisition
Regul ation for task orders which are designated by the Contracting
Officer as time and materials task orders

301- 23

LABOR CLASSI FI CATI ON AND RATES (APRIL 1997)

(a) The labor rates listed in the pricing schedule shall be the firm
fixed hourly rates of charge for personnel provided under this
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SECTI ON B

contract. The | abor rates shall be conplete charges, inclusive of al
wage payment, overhead, indirect costs and profit application

(b) Personnel supplied under the classifications shall mnimally meet
the qualification levels for each | abor category included as part of
the Statenment of Wbrk. Only perm ssion of the Contracting Officer
may permt use of other qualified personnel.Rates and qualifications
for other Iabor classifications, if required, shall be formally set
via contract modification

301- 24b

PRI CI NG SCHEDULE ( ALTERNATE 1) (APRIL 1997)

The prices for services set forth in the Pricing Schedule shall apply
for paynment purposes for all quantities acquired under this contract.
The Contractor may not charge the Governnent for any services associated
with this contract at any prices or rates other than those specified in
the Pricing Schedule.

The pricing schedule is attached to this contract as Attachment D.

52.216-10
I NCENTI VE FEE (MAR 1997)
(a) General. The Government shall pay the Contractor for performng this

contract a fee determ ned as provided in this contract

(b) Target cost and target fee. The target cost and target fee specified
in the Schedule are subject to adjustment if the contract is nmodified in
accordance with paragraph (d) of this clause

(1) "Target cost," as used in this contract, means the estinmted cost
of this contract as initially negotiated, adjusted in accordance with
paragraph (d) bel ow.

(2) "Target fee," as used in this contract, means the fee initially
negoti ated on the assumption that this contract would be performed for a
cost equal to the estimated cost initially negotiated, adjusted in
accordance with paragraph (d) of this clause
(c) Wthholding of payment. Normally, the Government shall pay the fee

to the Contractor as specified in the Schedule. However, when the
Contracting Officer considers that performance or cost indicates that the

Contractor will not achieve target, the Governnent shall pay on the basis
of an appropriate |lesser fee. When the Contractor demonstrates that
performance or cost clearly indicates that the Contractor will earn a fee

significantly above the target fee, the Government may, at the sole

di scretion of the Contracting Officer, pay on the basis of an appropriate
hi gher fee. After payment of 85 percent of the applicable fee, the
Contracting Officer may withhold further payment of fee until a reserve is
set aside in an anmount that the Contracting Officer considers necessary to
protect the Government's interest. This reserve shall not exceed 15
percent of the applicable fee or $100, 000, whichever is less. The
Contracting Officer shall release 75 percent of all fee withholds under
this contract after receipt of the certified final indirect cost rate
proposal covering the year of physical conpletion of this contract,
provided the Contractor has satisfied all other contract terns and
conditions, including the subm ssion of the final patent and royalty
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SECTI ON B

reports, and is not delinquent in submtting final vouchers on prior
years' settlements. The Contracting Officer may release up to 90 percent
of the fee withholds under this contract based on the Contractor's past
performance related to the subm ssion and settlement of final indirect
cost rate proposals

(d) Equitable adjustments. \When the work under this contract is
increased or decreased by a nodification to this contract or when any
equi tabl e adjustment in the target cost is authorized under any other
cl ause, equitable adjustments in the target cost, target fee, mninmumfee
and maxi mum fee, as appropriate, shall be stated in a supplenmenta
agreement to this contract.

(e) Fee payable. (1) The fee payable under this contract shall be the
target fee increased by 10 cents for every dollar that the tota
al |l owabl e cost is less than the target cost or decreased by 10 cents
for every dollar that the total allowable cost exceeds the target cost
I'n no event shall the fee be greater than 10 percent or less than 0
percent of the target cost.

(2) The fee shall be subject to adjustment, to the extent provided in
paragraph (d) of this clause, and within the m ni num and maxi num fee
limtations in paragraph (e)(1) of this clause, when the total allowable
cost is increased or decreased as a consequence of (i) payments made
under assignnments or (ii) clains excepted fromthe rel ease as required by
paragraph (h)(2) of the Allowable Cost and Paynment cl ause

(3) If this contract is termnated in its entirety, the portion of the
target fee payable shall not be subject to an increase or decrease as
provided in this paragraph. The term nation shall be acconplished in
accordance with other applicable clauses of this contract.

(4) For the purpose of fee adjustment, "total allowable cost" shal
not include allowable costs arising out of--

(i) Any of the causes covered by the Excusabl e Del ays clause to the
extent that they are beyond the control and without the fault or
negligence of the Contractor or any subcontractor

(ii) The taking effect, after negotiating the target cost, of a
statute, court decision, witten ruling, or regulation that results in
the Contractor's being required to pay or bear the burden of any tax
or duty or rate increase in a tax or duty

(iii) Any direct cost attributed to the Contractor's involvenent in
litigation as required by the Contracting Officer pursuant to a cl ause
of this contract, including furnishing evidence and information

requested pursuant to the Notice and Assi stance Regardi ng Patent and
Copyright Infringement clause
(iv) The purchase and mai ntenance of additional insurance not in the
target cost and required by the Contracting Officer, or claims for
rei mbursenent for liabilities to third persons pursuant to the
I nsurance Liability to Third Persons cl ause
(v) Any claim |oss, or damage resulting froma risk for which the
Contractor has been relieved of liability by the Government Property
cl ause; or
(vi) Any claim |oss, or damage resulting froma risk defined in the
contract as unusually hazardous or as a nuclear risk and against which
the Government has expressly agreed to indemify the Contractor
(5) All other allowable costs are included in "total allowable cost"
for fee adjustment in accordance with this paragraph (e), unless
ot herwi se specifically provided in this contract.
(f) Contract modification. The total allowable cost and the adjusted fee
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SECTI ON B

determ ned as provided in this clause shall be evidenced by a nmodification
to this contract signed by the Contractor and Contracting Officer.

(g) Inconsistencies. In the event of any | anguage inconsistencies
bet ween this clause and provisioning documents or Government options under
this contract, conmpensation for spare parts or other supplies and services
ordered under such documents shall be determined in accordance with this
cl ause.

(End of cl ause)

B.6. Incentive Fee/Deduction Fee Payment Schedul e

The incentive/deduction fee shall be paid/deducted per the rates set in
each task order issued. The incentive/deduction shall be conputed at the

conpl etion of each twelve month period. The Contracting Officer will submt
to the Contractor a letter stating what the incentive/deduction fee payable
will be per rates set in the Task Orders. The contractor will have thirty

days fromreceipt of the letter to submt an invoice for the
incentive/ deduction fee, which will be considered final. The Contracting
Officer's decision is final and is not subject to the Disputes Clause.

(End of Section)
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SECTION C
DESCRI PTI ON/ SPECI FI CATI ONS/ WORK STATEMENT

302-2
SCOPE OF WORK ( FEBRUARY 1985)

The contractor shall furnish all personnel, materials, services, and
facilities necessary to performthe requirements set forth in the
Statenment of Work, Attachment A. This shall also be done in accordance
with the specified General and Special Provisions and the contractor's
final technical proposal, which are hereby incorporated by reference as a
part of the contract.

302-5a

TASK ORDER PROCEDURE ( MAY 1997)

(a) Task orders shall be issued by the Contracting Officer in
accordance with the procedures specified in this clause. Task
orders may be issued on either a Fixed Price or Time and Materials
basi s.

(1) FIXED PRI CE TASK ORDERS - Fixed price task orders shal
include a schedule of deliverables and correspondi ng payment
schedul e. The Governnent shall pay the Contractor, upon
subm ssi on of proper invoices or vouchers, the prices
stipulated in the task orders for work delivered or rendered
and accepted. Unless otherwi se specified, paynent shall be
made upon acceptance of any portion of the work delivered or
rendered for which a price is separately stated in the task
order.

(1l) TIME AND MATERI ALS TASK ORDERS - Time and materials task
orders shall order specific hourly |abor applications and
otherwi se set any necessary special conditions for

rei mbursable materials use. Hours shall be secured by worker
classification and corresponding fixed conprehensive rates of
charge (| oaded | abor rates). Loaded | abor rates shall be as
specified in the Pricing Schedule. Ordered hours shall serve
as ceilings for use for each specified classification under
the subject tasks

(b) Initially, a Statement of Work for a proposed task order will be
furnished to the Contractor as well as a request for a technical and
cost proposal. The request will state whether the task order is to be
fixed price or time and materials. Proposals shall be due 10 working
days fromthe date of request. Technical and cost/price negotiations
will be held if necessary. The |abor categories, as defined in the
Statement of Work and | oaded | abor rates as listed in the Pricing
Schedul e, shall be utilized by the Contractor when submtting proposals
for task orders. The price for each task order shall be determ ned based
on the estimated level of effort required to performthe work and the
rates set forth in the Pricing Schedul e.

(c) Each finalized task order will be signed by the Contracting Officer
as a single party instrunment, not requiring the Contractor's signature

As a minimum each task order will contain the follow ng:
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SECTION C
DESCRI PTI ON/ SPECI FI CATI ONS/ WORK STATEMENT

1. Date of the order;
Each task order will be nunmbered consecutively;
Contract number will be indicated on each task
order;

4. The COTR for each Task Order;

5. Peri od of performance will be indicated on
each task order

6. The Statement of Work for the task shall be

attached and the Contractor's proposal for
the task shall be incorporated by reference
In case of a conflict between those, the
former shall take precedence

7. Fi xed Price task orders shall include the
total firmfixed price, schedul e of
deliverabl es and payment schedul e

8. Time and materials task orders shall include
the total not-to-exceed anount, authorized
hours of |abor by labor classification and
aut hori zed dollar amounts for |abor, materials
and materials overhead.

(d) The contractor's acceptance of each task order shall be presunmed by
its commencenent of work called for therein. If the Contractor finds
any task order unacceptable for any reason, it shall contact the
Contracting Officer within 24 hours after receipt of such task order and
not begin the work required therein until the problem has been resol ved

(e) All task orders are subject to the terms and conditions of this
contract. In the event of a conflict between a task order and this
contract, the contract shall control

(f) The Contractor will not accept task orders which exceed the
not -t o- exceed" anount of the contract or which require performance beyond
the contract term nation date.

(g) If at any tinme during the performance of a time and materials task
order, the Contractor has reason to believe that the total price to the
Government to conplete the task order will be greater than the

aut hori zed ampunt, the Contractor shall notify the Contracting Officer,
giving a revised estimate of the total price for performng the task and
gi ving supporting reasons and documentation. |If fewer hours or materials
are required, only the hours and materials actually used shall be

i nvoi ced.

(h) Invoices for services ordered under task orders shall be listed by
task order number and shall include for each task order

For fixed price task orders: Unit prices and quantities for
each item for the period billed; the curmulative quantity of
itens or units for each deliverable; the cumul ative anount
billed for each item the cunulative amount for the task
order;

For time and materials task orders: The nunmber of billable
hours by | abor category and an item zation of other direct
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SECTION C
DESCRI PTI ON/ SPECI FI CATI ONS/ WORK STATEMENT

costs; the |oaded | abor rates; the cumul ative quantity of
hours for each | abor category; the cumulative amount billed
for each | abor category; the cumulative amount for materials;
and the cumul ative amount for the task order.

(i) Orders may be placed by electronic commerce nethods. Orders may
be placed via facsimle with telephone or witten confirmation.

(j) In the event any task is so urgent that time cannot be allowed to
issue a task order in writing, the Contracting Officer may provide oral
aut horization for the Contractor to proceed. |In such an event, the
Contracting Officer will identify the contract nunber, the task order
nunmber, and state the cost. Oral authorization will be confirmed in
writing through the issuance of a task order.

(k) In accordance with the incorporated clause 52.216-22 "Indefinite
Quantity" or 52.216-21 "Requirenents", the contract will be nodified to
extend the period of performance solely to allow conpletion of the task
order if the task order was issued within the dates for issuing orders.
An extension of the period of performance in accordance with 52.216-22
"I ndefinite Quantity" or 52.216-21 "Requirenments" will not extend the
date for issuing orders shown in the incorporated clause 52.216-18,
"Ordering".

(I') Materials use and rei mbursement for task orders shall be governed
by the incorporated clause entitled "All owabl e Cost and Payment" at FAR

52.216-7.

(End of Section)
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SECTI ON D
PACKAGI NG AND MARKI NG

D.1. 303-1
SHI PMENT AND MARKI NG ( MARCH 1986)
(a) The contract number shall be placed on or adjacent to all exterior
mai ling or shipping |abels of deliverable items called for by the
contract.

(b) Ship deliverable items to:

The remaining deliverables should be shipped to:

(c) Mark deliverables for:

(End of Section)
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I NSPECTI ON AND ACCEPTANCE

304-1
| NSPECTI ON AND ACCEPTANCE ( FEBRUARY 1985)
Pursuant to the inspection clause, Section |, final inspection and

acceptance of all contracted items shall be made by the Contracting
Of ficer.

(End of Section)
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DELI VERI ES OR PERFORMANCE

F.1. 305-5
PERI OD OF PERFORMANCE ( MARCH 1986)
Performance hereunder shall be conpleted within twel ve mont hs of
date of contract award, inclusive of all specified deliveries and/or task

the

wor K.

F.2. 305-6
DELI VERABLES ( MARCH 1986)
Al'l deliverables shall be submtted in accordance with the kinds,
quantities and dates indicated in the attached Statement of

Wor k.

(End of Section)
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SECTI ON G
CONTRACT ADM NI STRATI ON DATA

G. 1. 306-1
I NVOI CE AND CONTRACT FI NANCI NG REQUEST SUBM SSI ON ( MAY 1999)
(A) The Government agrees to pay the Contractor as conpl ete conmpensation
for all work and services perfornmed and materials furnished under this
contract those allowable costs defined in the contract clause entitled
"ALLOWABLE COST AND PAYMENT" in an amount not to exceed the estimated
costs specified in the contract.

(B) The contractor shall submt the original and one copy of the invoice
or contract financing requests to the Designated Billing Office.

U. S. Departnent of Education

Contracts and Purchasing Operations, Group A
Seventh and D Streets, SW

ROB3; Room 3636A; MS 4444

Washi ngt on, DC 20202-4444

ATTN: Brenda Sm |l ey, Contract Specialist

Not e: I nvoices or contract financing requests must be
sent to the designated billing office indicated
above.

C) The Contractor shall prepare invoices and contract financing requests
in accordance with the attached billing instructions. (See

G. 2. 306-18
PROCESSI NG OF NOTI CE OF ASSI GNMENT OF CLAI MS( MARCH 1987)
Assignments of claims shall be handled in accordance with FAR 32.805.
In accordance with FAR 32.802(e), the assignee shall send a copy of the
written notice of assignment together with a true copy of the assignment
instrument to the:

(1) contracting officer,

(2) surety on any bond applicable to the contract, and

(3) the designated Government di sbursenment officer(Block 12 of
SF-26 or Bl ock 25 of SF-33).

Depart mental execution requires the acknowl edgement of the contracting
of ficer and endorsement by the disbursenent officer. The contractor shall
be responsible for confirmng that the notice is submtted and that

assi gnnent of paynment is being made.

G. 3. 306- 1la
I NVOI CE AND CONTRACT FI NANCI NG REQUESTS SUBM SSI ON
(ALTERNATE 1) ( MAY 1999)
(A) Payments shall be rendered in accordance with the paynments
clause(s) of the incorporated contract clause section and with those
ot herwi se specified rated or fixed price amounts.

(B) The contractor shall submt the original and one copy of the
invoice or contract financing request to the Designated Billing Office.
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CONTRACT ADM NI STRATI ON DATA

NOTE: I nvoices or contract financing requests must be sent to the
designated billing office indicated above.
G 4. 306- 2

ADDI TI ONAL REQUI REMENTS FOR CONTROL OF GOVERNMENT PROPERTY
(JANUARY 1989)

(A) The contractor shall request written authorization fromthe
contracting officer before acquiring any contractually necessary

property to which the Government will have title. The request shall
include compl ete descriptions of all individual items which will
exceed $1,000 in cost, including:

(a) a brief statement of function;
(b) manufacturer and manufacturer's brand name, model or part nunber;
(c) vendor and its proposed price;

(B) Management of government property in the possession of the contractor
shall be in accordance with FAR Part 45. The contractor shall provide an
annual report of total property acquisition cost, as required by FAR

45. 505-14.

G. 5. 306-5
CONTRACTI NG OFFI CER' S TECHNI CAL REPRESENTATI VE ( COTR)
(APRI L 1986)
(a) The Contracting Officer's Technical Representative (COTR) is
responsi ble for the technical aspects of the project, technical Iiaison
with the Contractor, and any other responsibilities that are specified in
the contract. These responsibilities include inspecting all deliverables,
including reports, and reconmendi ng acceptance or rejection to the
Contracting Officer.

(b) The COTR is not authorized to make any comm tments or otherw se
obligate the Government or authorize any changes which affect the contract
price, terms or conditions. Any contractor requests for changes shall be
submtted in witing directly to the Contracting Officer or through the
COTR. No such changes shall be made without the written authorization of
the Contracting Officer.

(c) The COTR s name and address:

The COTR may be changed by the Government at any time, but notification
of the change, including the name and address of the successor COTR, will
be provided to the Contractor by the contracting Officer in writing.

G. 6. 306-8
CONTRACT ADM NI STRATOR ( FEB 1985)
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CONTRACT ADM NI STRATI ON DATA

The Contractor shall designate one individual to be contacted during the
period of the contract for pronpt contract adm nistration

306-9

PROVI S| ONAL AND NEGOTI ATED FI NAL OVERHEAD RATES ( OCTOBER 1993)

(a) Pending the establishment of final indirect cost rates, as required
by the clause entitled "Allowable Cost and Paynent" FAR 52.216-7, the
Contractor shall be reinbursed for its indirect costs on the basis of the
negoti ated provisional, or billing, rates as set forth below. Those rates
shall remain in effect until the contract is modified to incorporate
either negotiated final indirect rates, as directed by either paragraph
(d) or (f) of the sanme clause, as applicable, or revised provisiona
indirect cost rates, as explained in paragraph (e).

(b) The provisional overhead rate(s) applicable to this contract:

32.907-2
{32.907-2} Late contract financing paynent.

No interest penalty shall be paid to the contractor as a result of
del ayed contract financing payments

52.216-18
ORDERI NG ( OCT 1995)

(a) Any supplies and services to be furnished under this contract shal
be ordered by issuance of delivery orders or task orders by the individuals
or activities designated in the Schedule. Such orders may be issued from
the date of award t hrough the end of the contract performance period

(b) Al'l delivery orders or task orders are subject to the terms and
conditions of this contract. |In the event of conflict between a delivery
order or task order and this contract, the contract shall control

(c) If mailed, a delivery order or task order is considered "issued" when
the Government deposits the order in the mail. Orders may be issued
orally, by facsimle, or by electronic commerce methods only if authorized
in the Schedul e.

(End of cl ause)

52.216-19
ORDER LI M TATI ONS (OCT 1995)

(a) M ninmum order. \When the Government requires supplies or services
covered by this contract in an amount of |ess than $20, 000. 00, t he

Government is not obligated to purchase, nor is the Contractor obligated
to furnish, those supplies or services under the contract.
(b) Maximum order. The Contractor is not obligated to honor--
(1) Any order for a single itemin excess of $450,000.00
(2) Any order for a combination of items in excess of $450,000.00
or
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CONTRACT ADM NI STRATI ON DATA

(3) A series of orders fromthe sane ordering office within thirty
days that together call for quantities exceeding the limtation in
subparagraph (1) or (2) of this section
(c) If this is a requirements contract (i.e., includes the Requirenments
clause at subsection 52.216-21 of the Federal Acquisition Regul ation
(FAR)), the Government is not required to order a part of any one
requi rement fromthe Contractor if that requirenment exceeds the maxi num
order limtations in paragraph (b) of this section

(d) Notwithstandi ng paragraphs (b) and (c) of this section, the
Contractor shall honor any order exceeding the maxi mum order limtations in
paragraph (b), unless that order (or orders) is returned to the ordering
office within
seven wor ki ng days after issuance, with witten notice stating the
Contractor's intent not to ship the item (or items) called for and the
reasons. Upon receiving this notice, the Government may acquire the
supplies or services from another source

(End of cl ause)

52.216-22
| NDEFI NI TE QUANTI TY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services
specified, and effective for the period stated, in the Schedule. The
quantities of supplies and services specified in the Schedule are estimtes
only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders
issued in accordance with the Ordering clause. The Contractor shal
furnish to the Government, when and if ordered, the supplies or services
specified in the Schedule up to and including the quantity designated in
the Schedule as the "maximum " The Government shall order at |east the
quantity of supplies or services designated in the Schedule as the
“m ni mum "

(c) Except for any limtations on quantities in the Order Limtations
clause or in the Schedule, there is no limt on the nunmber of orders that
may be issued. The Government may issue orders requiring delivery to
mul ti ple destinations or performance at multiple |ocations

(d) Any order issued during the effective period of this contract and not
conpleted within that period shall be conpleted by the Contractor within
the time specified in the order. The contract shall govern the
Contractor's and Governnment's rights and obligations with respect to that
order to the same extent as if the order were conpleted during the
contract's effective period; provided, that the Contractor shall not be
required to nmake any deliveries under this contract after Septenber 14,
2001.

(End of cl ause)
(End of Section)
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H. 1. 301-20
PROHI BI TI ON OF DI SCRI M NATI ON AGAI NST | NDI VI DUALS W TH DI SABI LI TI ES
(FEB 1995)

The contractor shall comply with all applicable requirements of the
Americans with Disabilities Act of 1990 including Section 302, which
provides that:

"“No individual shall be discrimnated against on the basis of
disability in the full and equal enjoyment of the goods, services,
facilities, privileges, advantages, or accommodati ons of any place
of public accommdati on by any person who owns, |eases (or |eases
to), or operates a place of public accommodation.”

Failure to conmply with the Americans with Disabilities Act of 1990, as
amended, shall be considered a failure to comply with the terns of this
contract.

H. 2. 305-2
REPORT OF CONSULTANTS ( MARCH 1986)
The contractor must maintain a wwitten report for the files on the
results of all consultations charged to this contract. This report
must include, as a mninum (1) the consultant's name, dates, hours
and amount charged to the contract, (2) the names of the contractor
or subcontractor staff to whomthe services are provided, and (3) the
results of the subject matter of the consultations.

H. 3. 306-10
GOVERNMENT- FURNI SHED DATA (APRIL 1984)
(A) The Governnment shall deliver to the Contractor the Government -
furnished data described in the contract. If the data is not
delivered on schedule, or is unsuitable for its intended use, the
Contracting Officer shall equitably adjust affected provisions of this
contract in accordance with the "Changes" clause when:

(1) The Contractor submits a timely witten request for an
equi t abl e adj ust ment; and
(2) The facts warrant an equitabl e adjustnment.

(B) Title to Governnent-furnished data shall remain in the Government.

(C) The Contractor shall use the Government-furnished data only in
connection with this contract.

(D) The data will be furnished to the Contractor as specified in the

(E) Other treatment and rights shall be in accordance with the
incorporated general provision titled "Government Property".

H. 4. 307-1
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ORDER OF PRECEDENCE ( SOLI CI TATI ON) ( NOVEMBER 1986)
Any inconsistency in this solicitation shall be resolved by giving
precedence in the follow ng order

(a) the Schedule (excluding the work statement or specification)

(b) representations and other instructions

(c) contract clauses (Section I)

(d) any incorporated documents, exhibits, or attachments
excluding the work statenment or specifications, and

(e) work statement or specifications

H. 5. 307-12
CONSENT TO SUBCONTRACT ( AUGUST 1998)
Consent is hereby given to the contractor to subcontract with
in the amount stated in its final proposal revision

H. 6. 307-13
| NFORMATI ON TECHNOLOGY SYSTEM SECURI TY
REQUI REMENTS (APRI L 1999)
The Contractor and its subcontractors shall conply with the Information
Technol ogy System Security requirements set forth in:

A.  The Statement of Work of this contract;

B. The Privacy Act of 1974 (P.L. 93-579, U. S.C. 552a);

C. The U.S. Department of Education, Information Technol ogy Security
Manual , Handbook Number 6; and

D. The U.S. Department of Education, Personnel Security -
Suitability Program Handbook Number 11

The Contractor may arrange to review copies of the above referenced
documents by contacting the Contract Specialist at tel ephone nunmber
202/ 708- 7947. The Contractor shall include this provision in any
subcontract (s) awarded pursuant to this contract

H 7. 307-17

ORGANI ZATI ONAL CONFLI CTS OF | NTEREST

(ED 307-17) (APRIL 1984)

(A) The Contractor warrants that, to the best of the Contractor's
knowl edge and belief, there are no relevant facts or circunmstances
which could give rise to an organizational conflict of interest, as
defined in FAR Subpart 9.5, or that the Contractor has disclosed al
such relevant information

(B) The Contractor agrees that if an actual or potentia

organi zational conflict of interest is discovered after award, the
Contractor will make a full disclosure in witing to the Contracting
Officer. This disclosure shall include a description of actions
whi ch the Contractor has taken or proposes to take, after

consul tation with the Contracting Officer, to avoid, mtigate, or
neutralize the actual or potential conflict.

(C) Remedies - The Government may term nate this contract for
conveni ence, in whole or in part, if it deens such term nation
necessary to avoid an organizational conflict of interest. |If the
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Contractor was aware of a potential organizational conflict of
interest prior to award or discovered an actual or potential

conflict after award and did not disclose or m srepresented rel evant
information to the Contracting Officer, the Government may term nate
the contract for default, or pursue such other remedi es as may be
permtted by law or this contract.

(D) The Contractor further agrees to insert in any subcontract or
consul tant agreement hereunder, provisions which shall conform
substantially to the | anguage of this clause, including this
paragraph (D).

H. 8. 307-19
REDACTED PROPOSALS ( DECEMBER 1998)
The contractor shall provide a redacted copy of its successful technica
proposal to the Contracting Officer within five (5) days after contract
award. The redacted proposal shall be suitable for release by the
Government under a Freedom of Information Act (FOl A) request. The redacted
proposal shall be submtted in an electronic format that is readable by
M crosoft Office applications

H. 9. 307-2
KEY PERSONNEL DESI GNATI ON ( MARCH 1985)
I'n accordance with the contract clause entitled "Key Personnel", the

followi ng key personnel are considered to be essential to the work
bei ng performed:

H. 10. 307-24
CONSULTANT SERVI CES AND CONSENT (APRIL 1986)
The Contractor shall obtain the consent of the Contracting Officer
prior to using any consultant on this contract. The Contractor
shall determ ne whether any consultant that is used has in effect an
agreement with another Federal agency for simlar or like services
and, if so, shall notify the Contracting Officer

H 11. 307-3
DUAL COMPENSATI ON ( MARCH 1985)
If a project staff nmenmber, subcontractor, or consultant is involved
in two or more projects, at |east one of which is supported by
Federal funds, he/she may not be compensated for nore than 100
percent of his/her time during any part of the period of dua
invol vement. That is, an individual is prohibited fromreceiving
doubl e payment for any given period of work

H. 12. 307-30
SUBM SSI ON OF MANDATORY | NFORMATI ON FOR ELECTRONI C
FUNDS TRANSFER PAYMENT ( SEPTEMBER 1997)
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(a) FAR clause 52.232-33, Mandatory Information for Electronic Funds
Transfer Payments, requires the Contractor to submt information
needed for payment by EFT to the payment office. The Government
intends to use the ACH nethod for EFT payments, so the Contractor
does not need to submt the information prescribed in subsection
(d)(5) of that clause unless otherwi se requested by the Government.
If information previously submtted to the payment office for another

contract will also apply to this contract, the Contractor may inform
the paynment office in lieu of resubmtting the information. |If

the information submtted will apply to nmultiple contracts, the
Contractor shall identify which contracts are covered.

(b) The payment office may have access to financial information from
the Central Contractor Registration systemor fromrecords related to
anot her contract between the Departnment of Education (ED) and the
Contractor. The Contractor agrees that the Government may use such
information to pay an invoice or payment request under this contract,
unl ess, at |east one week prior to the Contractor's subm ssion of the
invoice or payment request, the paynment office has received fromthe
Contractor- -

(1) The information required by FAR clause 52.232-33,
Mandat ory Information for Electronic Funds Transfer
Payments, OR

(2) Awritten notification that paynents under this contract
shoul d not be made using information fromthe Central
Contractor Registration systemor frominformation that
the Contractor subm tted under another contract with the
Depart ment of Education (ED).

(c) The Contractor shall submt the information and notices required
by this clause and FAR cl ause 52.232-33, Mandatory Information for
El ectroni ¢ Funds Transfer Payments to the payment office at the
follow ng address:

Vendor Payment |nformation

U. S. Department of Education

OCFO/ CPO Support Services Group

Room 3616, ROB-3

600 | ndependence Ave., SW,

Washi ngt on, DC 20202-4443

307-31

YEAR 2000 COMPLI ANCE ( NOVEMBER 1997)

(a) Each hardware, software, and firmware product delivered or

devel oped under this contract nmust be able to accurately process
date/time data (including, but not limted to, calculating, conparing,
and sequencing) from into, and between the twentieth and twenty-first
centuries, and the years 1999 and 2000 and | eap year cal culations to
the extent that other information technology, used in conmbination with
the informati on technol ogy being acquired, properly exchanges
date/time data with it.

(b) If the contract requires that specific hardware, software,
and firmware products must performas a system then the requirenments
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of paragraph (a) of this clause shall apply to those products as a
system

(c) Wth respect to Governnent-furni shed property, the requirenments
of paragraph (a) of this clause shall apply only to its proper
installation, unless the Contractor performs sonme modification or

ot her work on the property, in which case the requirements of
paragraph (a) of this clause shall extend to the nmodification or other
wor K.

(d) The requirements of paragraph (a) of this clause do not apply
to products specified by the Government on a "brand name and model "
basis, unless the product was designed or produced by the contractor
or one of its affiliates

307-5

PAYMENT OF TRAVEL EXPENSES AND FEES FOR ED EMPLOYEES ( MARCH 1985)

The Contractor shall not use any contract funds, or funds from other
sources, to pay the travel expenses of, or a fee to, ED enployees for
|l ectures, attending program functions, or any other activities in
connection with this contract.

307-7a

PUBLI CATI ON AND AUDI O- VI SUAL PRODUCTI ON ( MAY 1997)

Except as provided below, neither the devel opment or production of any
publication or audiovisual product is authorized

In the event that devel opment or production of any publication or
audi ovi sual product subsequently becomes a contract requirement (expressed
or inmplied), the contractor shall obtain approval in witing fromthe
Contracting Officer. Until the contractor obtains such Contracting

Of ficer approval, no costs for devel opment or production of the
publication or audiovisual product shall be all owable.

The following itens are excepted from the approval requirenments of this
cl ause:

1. Up to 50 copies of progress and final reports

The Contractor shall ensure that any publication or audiovisual product
devel oped or produced under this contract is conpatible with the Department
of Education's responsibilities under the Sections 504 and 508 of the
Rehabilitation Act of 1973,29 U S.C. 794 and 794d, as anended, to ensure
the accessibility of its programs and activities to individuals with
disabilities.

The contractor shall not distribute or release to the public any
publication or audiovisual product devel oped or produced under this
contract without written authorization of the Contracting Officer. To
obtain this authorization, the contractor shall submt 2 copies of the
publication or audiovisual product to the Contracting Officer. Since the
Contracting Officer nust obtain internal public affairs or other

cl earances, the Contractor should plan at |east 45 days to obtain
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aut hori zation fromthe Contracting Officer

Except as may be provided el sewhere, the contractor may devel op and
produce at its own expense, results of work under this contract (see
Publ i cati on and Publicity)

307-8

PAYMENT OF PRI NTI NG TO BE PERFORMED BY THE

GOVERNMENT PRI NTI NG OFFI CE (APRIL 1992)

The General Provisions of this contract set forth the Department's
policy regarding printing to be performed in order to nmeet the terns
of the contract. Should the services of the Governnment Printing
Office (GPO) be required, the contractor shall request to the

Depart ment of Education to requisition those, subject to the
contractor's provision of a conpleted SF-1, Printing and Binding
Requisition to the Public Printer. Payment to the GPO shall be nade
directly by the Department and charged to the Contract

308-2

RESEARCH ACTI VI TI ES | NVOLVI NG HUMAN SUBJECTS (March 1999)

(a) Any research activities under this contract involving human
subj ects are governed by Department of Education (ED)

regul ations for the protection of human subjects in research
Title 34, Code of Federal Regulations, Part 97. Part 97
requires the contractor, subcontractors and any other entities
involved in covered research activities to establish and maintain
procedures for the protection of human subjects. The definitions
in 34 CFR 97.102 apply to this clause. As used in this clause
"covered research" means research involving human subjects

that is not exempt under 34 CFR 97.101(b) and 34 CFR 97.401(b)
The requirenments at Part 97 apply to all entities involved in
covered research under this contract. The requirenments of this
clause apply to the Contractor, regardless of which entity perforns
the covered research. The contractor shall comply with Part 97
and shall ensure that each entity involved in covered research
activities conplies with Part 97

(b) The Contractor agrees that the rights and welfare of human
subj ects involved in research under this contract shall be
protected in accordance with 34 CFR Part 97 and with the
Contractor's current Assurance of Conpliance on file with ED or
the Office for Protection from Research Ri sks, Department of
Heal th and Human Services.

(c) Under no condition shall the Contractor conduct, or allow to be
conduct ed, any covered research activity involving human subjects
prior to the Departnent's receipt of the Certification that the
research has been revi ewed and approved by the Institutiona
Revi ew Board (I RB) [34 CFR 97.103(f)]. No covered research
i nvol ving human subj ects shall be initiated under this contract
until the Contractor has provided the Contracting Officer (or
the Contracting Officer's designee) a properly conpleted
Certification formcertifying IRB review and approval of the
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research activity, and the Contracting Officer or designee has
received the Certification. This restriction applies to the
activities of each participating entity.

(d) I'n accordance with 34 CFR 97.109(e), an | RB nust conduct
continuing reviews of covered research activities at intervals
appropriate to the degree of risk, but no | ess than once a year
Covered research activities that are expected to |ast one year
or more are therefore subject to review by an IRB at |east once
a year.

(1) For each covered activity under this contract that
requires continuing review, the contractor shall submt an
annual written representation to the Contracting Officer
(or the Contracting Officer's designee) stating whether
covered research activities have been revi ewed and approved
by an IRB within the previous 12 months. The contractor may
use Optional Form 310 for this representation. For multi-
institutional projects, the contractor shall provide this
information on its behalf and on behalf of any other entity
engaged in covered research activities for which continuing |RB
reviews are required

(2) If the IRB disapproves, suspends, termi nates or requires
modi fication of any covered research activities under this
contract, the Contractor shall immediately notify the
Contracting Officer in witing of the IRB's action

(e) The Contractor shall bear full responsibility for perform ng
as safely as is feasible all activities under this contract
involving the use of human subjects and for conmplying with al
applicable regul ati ons and requirements concerni ng human
subj ect s. No one (neither the Contractor, nor any subcontractor
agent or enployee of the Contractor, nor any other person or
organi zation, institution, or group of any kind whatsoever)
involved in the performance of such activities shall be deemed to
constitute an agent or enployee of the Department or Education
or of the Federal Governnent with respect to such activities
The Contractor agrees to discharge its obligations, duties
and undertaki ngs and the work pursuant thereto, whether requiring
prof essional judgement or otherw se, as an independent Contractor
wi t hout imputing liability on the part of the Government for the
acts of the Contractor and its enpl oyees

(f) Upon discovery of any nonconpliance with any of the requirements
or standards stated in paragraphs (b), (c) and (d) above, the
Contractor shall immediately correct the deficiency. |If at any
time during performance of this contract, the Contracting

Officer determnes, in consultation with the Protection of Human
Subj ects Coordinator, Office of the Chief Financial and Chief
Information Officer, or the sponsoring office, that the Contractor
is not in conpliance with any of the requirements or standards
stated in paragraphs (b), (c) and (d) above, the Contracting

Of ficer may i nmedi ately suspend, in whole or in part, work and
further paynments under this contract until the Contractor corrects
such nonconpliance. Notice of the suspension may be communi cated
by tel ephone and confirmed in writing.
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(g) The Government may term nate this contract, in full or in part,
for failure to fully comply with any regulation or requirement
related to human subjects involved in research. Such term nation
may be in lieu of or in addition to suspension of work or paynment.
Not hi ng herein shall be construed to limt the Government's right
to termnate the contract for failure to fully comply with such
requirements.

(End of cl ause)

316-1

ACCESSI BI LI TY OF SOFTWARE ( OCTOBER 1999)

The Departnment of Education (ED) considers universa
accessibility to information a priority for all its enployees
and external customers, including individuals with disabilities
Under Sections 504 and 508 of the Rehabilitation Act of 1973

(29 U.S.C. sections 794 and 794d, as amended), ED nust ensure the
accessibility of its programs and activities, specifically its
obligation to acquire and use accessible electronic and
informati on technol ogy. ED maintains the manual, "Requirenents
for Accessible Software Design," to convey the accessibility
needs of the Departnent to the devel opers and suppliers

of computer applications. To conply with the provisions of this
clause, the contractor may use the edition of the ED manua
"Requirements for Accessible Software Design" in effect at

the date of award of this contract or any nore recent edition

A copy of the nmost recent edition of the manual may be found at
http://ocfo.ed.gov/coninfo/clibrary/software. htm

(a) Software delivered to or devel oped for ED--Except as
provided in paragraph (b) or (c) of this clause, al
software delivered to or devel oped for ED, under this
contract, for use by ED s enployees or external customers
must nmeet all the requirements of the ED manua
"Requirements for Accessible Software Design." However
in accordance with paragraph (c) of this clause, the
contracting officer may waive a particular requirement

of the ED Manual, provided that ED s use of the software
will meet the requirements of Sections 504 and 508 of

the Rehabilitation Act of 1973 (29 U.S.C. sections 794
and 794d, as anended).

(b) Software enhanced or modified for ED--Any enhancenments
and other nodifications, made under this contract to
software for use by ED' s enpl oyees or external customers,
are subject to the requirements of paragraph (a) of this
clause, regardl ess of where or how the software was first
devel oped. Except as otherwi se specified el sewhere in

the contract schedule, the contractor is only required to
ensure that enhancements or nodifications (not other
preexisting features or conmponents) of the software fully
comply with the accessibility requirements of paragraph (a).
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However, the contractor is encouraged point out any preexisting
features or conponents that do not meet accessibility

requi rements and to suggest solutions to ensure the software
conplies

(c) Waiver of requirements--It is recognized that new
technol ogi es may provide solutions that are not envisioned

in or consistent with the provisions of the manua

"Requirements for Accessible Software Design." Also, conpliance
with certain requirements of the manual may not be feasible for
the particular software required. In such extraordinary
circumstances, the contracting officer may grant a waiver, in
writing, to any requirement of the manual or of this clause if

it furthers a public interest of ED and will not significantly
inmpair ED's ability to ensure accessibility of its prograns and
activities to all its enployees and external customers, including
individuals with disabilities. To request a waiver, the contractor
shall notify the contracting officer in witing, listing the
specific accessibility requirements that woul d not be nmet and
expl ai ning how the accessibility of a particular feature

can be achieved by alternative means or why it is not feasible to
make a feature of the software accessible

(d) Condition of payment--The contractor agrees that conpliance
with the provisions of this clause upon delivery of the software
to ED is a condition of payment under this contract.

317-1

ACCOMMODATI| ON/ ACCESSI BI LI TY FOR THE DI SABLED ( OCTOBER 1999)

The acquisition and management of Federal Information Processing
(FI'P) resources shall be conducted in a manner that ensures
access to computer and tel ecommuni cati ons products and services

by all individuals, both federal enployees and the public
sector, including individuals with disabilities. The acquisition
management and utilization of FIP resources are subject to

the computer accommodation and information accessibility for
individuals with disabilities contained in Section 508 of the
the Workforce Investment Act of 1998, P.L. 105-220

Tel econmmuni cati ons Act of 1996, P.L. 104-104 February 1996

110 Stat. 56; and in the Tel ecommuni cations Accessibility
Enhancenment Act, P.L. 100-542 October 1988

FIP resources required under this contract include computer
accommdati on and i nformati on accessibility where the goa
is to ensure full access, integration, and continuity of support

to all individuals, including individuals with disabilities
"Conput er acconmmodati on" means the acquisition or modification
of FIP resources to mnimze the functional limtations of

individuals with disabilities so as to pronote productivity
and provide access to work-related or public information
resources. "Individuals with disabilities" are individuals
with limtations of vision, hearing, speech and/or nobility.
The contractor shall ensure that FIP resources are equally
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provided to all individuals, including individuals with
disabilities.

H. 20. 3452.215-33
ORDER OF PRECEDENCE (AUG 1987)
Any inconsistency in this contract shall be resolved by giving
precedence in the followi ng order

(a) The Schedul e (excluding the work statenment or specification)

(b) The contract clauses (Section 1).

(c) Any incorporated documents, exhibits, or attachment, excl uding
the work statement or specifications and the contractor's
proposal ,representations, and certifications

(d) The work statement or specifications, and(e) The contractor's

proposal ,as amended, including representations and
certifications.

(END OF CLAUSE)

H.21. 3452.243-70
KEY PERSONNEL ( AUG 1987)
The personnel designated as key personnel in this contract
are considered to be essential to the work being performed
hereunder. Prior to diverting any of the specified individuals
to other prograns,or otherw se substituting any other personne
for specified personnel, the contractor shall notify the
contracting officer reasonably in advance and shall submt
justification(including proposed substitutions)in sufficient
detail to permt evaluation of the inmpact on the contract effort
No diversion or substitution shall be made by the contractor
wi t hout the written consent of the contracting officer; provided
that the contracting officer may ratify a diversion or substitution
in witing and that ratification shall constitute the consent of the
contracting officer required by this clause. The contract shall be
modi fied to reflect that addition or deletion of personnel

(END OF CLAUSE)

H.22. 52.217-8
OPTI ON TO EXTEND SERVI CES ( AUG 1989)
The Governnment may require continued performance of any services within
the limts and at the rates specified in the contract. These rates may
be adjusted only as a result of revisions to prevailing |abor rates
provided by the Secretary of Labor. The option provision may be
exercised nore than once, but the total extension of performance
hereunder shall not exceed 6 months. The Contracting Officer may
exercise the option by witten notice to the Contractor within the
period specified in the Schedul e

(Note: Notice shall be given within sixty days before contract
conmpl etion.)
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52.217-9

OPTI ON TO EXTEND THE TERM OF THE CONTRACT ( MAR 1989)

(a) The Government may extend the term of this contract by written
notice to the Contractor within thirty days of contract expiration
provided that the Government shall give the Contractor a
prelimnary written notice of its intent to extend at | east
60 days before the contract expires. The prelimnary notice
does not commit the Government to an extension

(b) I'f the Government exercises this option, the extended contract
shall be considered to include this option provision

(c) The total duration of this contract, including the exercise of any
options under this clause, shall not exceed sixty nonths

d) There are four optional period of performance which are

Option | - 13th month after award to 24th month after award
Option Il - 25th nonth after award to 36th month after award
Option |1l - 37th month after award to 48th nonth after award

Option IV - 49th nonth after award to 60th month after award

52.219-23
NOTI CE OF PRI CE EVALUATI ON ADJUSTMENT FOR SMALL DI SADVANTAGED BUSI NESS
CONCERNS ( OCT 1999)

(a) Definitions. As used in this clause--

"Smal | di sadvantaged busi ness concern” neans an offeror that represents
as part of its offer, that it is a small business under the size standard
applicable to this acquisition; and either--

(1) It has received certification by the Small Business Adm nistration
as a small disadvantaged busi ness concern consistent with 13 CFR 124
Subpart B; and

(i) No material change in disadvantaged ownership and control has
occurred since its certification

(ii) Where the concern is owned by one or nore di sadvantaged
individuals, the net worth of each individual upon whom the
certification is based does not exceed $750, 000 after taking into
account the applicable exclusions set forth at 13 CFR 124.104(c)(2);
and

(iii) It is identified, on the date of its representation, as a on
certified small disadvantaged busi ness concern in the database
mai nt ai ned by the Small Business Adm nistration (PRO Net)

(2) It has submtted a completed application to the Small Business
Adm ni stration or a Private Certifier to be certified as a smal
di sadvant aged busi ness concern in accordance with 13 CFR 124, Subpart B
and a decision on that application is pending, and that no materia
change in di sadvantaged ownership and control has occurred since its
application was submtted. |In this case, in order to receive the benefit
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of a price evaluation adjustnment, an offeror nust receive certification

as a small disadvantaged busi ness concern by the Small Business

Adm nistration prior to contract award; or

(3) Is a joint venture as defined in 13 CFR 124.1002(f)

"Historically black college or university" means an institution
determ ned by the Secretary of Education to meet the requirements of 34 CFR
608. 2. For the Department of Defense (DoD), the National Aeronautics and
Space Admi nistration (NASA), and the Coast Guard, the term also includes
any nonprofit research institution that was an integral part of such a
coll ege or university before November 14, 1986

"Mnority institution" means an institution of higher education meeting
the requirements of Section 1046(3) of the Higher Education Act of 1965
(20 U.S.C. 1135d-5(3)) which, for purposes of this clause, includes a
Hi spani c-serving institution of higher education as defined in Section
316(b) (1) of the Act (20 U.S.C. 1059c(b)(1)).

"United States" means the United States, its territories and possessions
the Commonweal th of Puerto Rico, the U.S. Trust Territory of the Pacific
I sl ands, and the District of Colunbia.

(b) Evaluation adjustment. (1) The Contracting Officer will evaluate
offers by adding a factor of five percent to the price of all offers
except - -

(i) Offers from small disadvantaged busi ness concerns that have not
wai ved the adjustnment;

(ii) An otherwi se successful offer of eligible products under the
Trade Agreements Act when the dollar threshold for application of the
Act is equal ed or exceeded (see section 25.402 of the Federa
Acqui sition Regulation (FAR));

(iii) An otherwi se successful offer where application of the factor
woul d be inconsistent with a Menorandum of Understandi ng or other
international agreement with a foreign government

(iv) For DoD, NASA, and Coast Guard acquisitions, an otherwise
successful offer froma historically black college or university or
mnority institution; and

(v) For DOD acquisitions, an otherwi se successful offer of qualifying
country end products (see sections 225.000-70 and 252.225-7001 of the
Def ense FAR Suppl enent).

(2) The Contracting Officer will apply the factor to a line itemor a
group of line itenms on which award may be made. The Contracting Officer
will apply other evaluation factors described in the solicitation before
application of the factor. The factor may not be applied if using the
adj ust nent woul d cause the contract award to be made at a price that
exceeds the fair market price by more than the factor in paragraph (b)(1)
of this clause.

(c) Waiver of evaluation adjustnment. A small disadvantaged business
concern may elect to waive the adjustment, in which case the factor wil
be added to its offer for evaluation purposes. The agreenents in
paragraph (d) of this clause do not apply to offers that waive the
adj ust nent .

____ Offeror elects to waive the adjustnent.

(d) Agreenments. (1) A small disadvantaged busi ness concern, that did not
wai ve the adjustment, agrees that in performance of the contract, in the
case of a contract for--

(i) Services, except construction, at |east 50 percent of the cost
of personnel for contract performance will be spent for enpl oyees of
the concern
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(ii) Supplies (other than procurement from a nonmanufacturer of such
supplies), at least 50 percent of the cost of manufacturing, excluding

the cost of materials, will be performed by the concern;
(iii) General construction, at |east 15 percent of the cost of the
contract, excluding the cost of materials, will be performed by

empl oyees of the concern; or

(iv) Construction by special trade contractors, at |east 25 percent
of the cost of the contract, excluding the cost of materials, will be
performed by enpl oyees of the concern.

(2) A small disadvantaged business concern submtting an offer in its
own nanme agrees to furnish in performng this contract only end itens
manufactured or produced by small disadvantaged business concerns in the
United States. This paragraph does not apply in connection with
construction or service contracts.

(End of cl ause)

52.224-1
PRI VACY ACT NOTI FI CATI ON ( APR 1984)

The Contractor will be required to design, devel op, or operate a system
of records on individuals, to acconplish an agency function subject to

the Privacy Act of 1974, Public Law 93-579, Decenber 31, 1974 (5 U.S.C
552a) and applicable agency regulations. Violation of the Act may involve
the imposition of crimnal penalties

(End of clause)

52.224-2
PRI VACY ACT (APR 1984)

(a) The Contractor agrees to--

(1) Conply with the Privacy Act of 1974 (the Act) and the agency rules
and regul ations issued under the Act in the design, devel opnment, or
operation of any system of records on individuals to acconplish an
agency function when the contract specifically identifies--

(i) The systems of records; and
(ii) The design, devel opment, or operation work that the contractor
is to perform

(2) Include the Privacy Act notification contained in this contract in
every solicitation and resulting subcontract and in every subcontract
awarded wi thout a solicitation, when the work statement in the proposed
subcontract requires the redesign, devel opment, or operation of a system
of records on individuals that is subject to the Act; and

(3) Include this clause, including this subparagraph (3), in al
subcontracts awarded under this contract which requires the design
devel opment, or operation of such a system of records
(b) I'n the event of violations of the Act, a civil action may be brought

agai nst the agency involved when the violation concerns the design

devel opment, or operation of a system of records on individuals to
acconplish an agency function, and crim nal penalties may be inposed upon
the officers or enployees of the agency when the violation concerns the
operation of a system of records on individuals to acconplish an agency

function. For purposes of the Act, when the contract is for the operation
of a system of records on individuals to acconplish an agency function, the
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Contractor is considered to be an enpl oyee of the agency.
(c)(1l) "Operation of a system of records," as used in this clause
means performance of any of the activities associated with maintaining
the system of records, including the collection, use, and dissem nation
of records
(2) "Record," as used in this clause, neans any item collection, or
groupi ng of information about an individual that is maintained by an
agency, including, but not limted to, education, financial
transactions, medical history, and crim nal or enployment history and
that contains the person's nanme, or the identifying number, symbol, or
other identifying particular assigned to the individual, such as a
fingerprint or voiceprint or a photograph.
(3) "System of records on individuals," as used in this clause, nmeans
a group of any records under the control of any agency from which
information is retrieved by the name of the individual or by some
identifying number, symbol, or other identifying particular assigned to
the individual
(End of cl ause)

52.232-34
PAYMENT BY ELECTRONI C FUNDS TRANSFER- - OTHER THAN CENTRAL CONTRACTOR

REGI STRATI ON ( MAY 1999)

(a) Method of payment. (1) All payments by the Government under this
contract shall be made by electronic funds transfer (EFT) except as
provided in paragraph (a)(2) of this clause. As used in this cluase, the
term "EFT" refers to the funds transfer and may al so include the payment
information transfer.

(2) In the event the Government is unable to rel ease one or nore
paynments by EFT, the Contractor agrees to either--

(i) Accept paynent by check or some other nutually agreeable method
of payment; or

(ii) Request the Government to extend payment due dates until such
time as the Government makes paynent by EFT (but see paragraph (d) of
this clause).

(b) Mandatory subm ssion of Contractor's EFT information. (1) The
Contractor is required to provide the Government with the information
required to make paynment by EFT (see paragraph (j) of this clause). The
Contractor shall provide this information directly to the office
designated in this contract to receive that information (hereafter
"designated office") by __ If not otherwi se specified in this
contract, the paynment office is the designated office for receipt of the
Contractor's EFT information. |If nore than one designated office is nanmed

for the contract, the Contractor shall provide a separate notice to each
of fice. In the event that the EFT information changes, the Contractor
shall be responsible for providing the updated information to the

desi gnated office(s).

(2) If the Contractor provides EFT information applicable to nultiple
contracts, the Contractor shall specifically state the applicability of
this EFT information in terms acceptable to the designated office
However, EFT information supplied to a designated office shall be
applicable only to contracts that identify that designated office as the
office to receive EFT information for that contract
(c) Mechanisms for EFT payment. The Government may make payment by EFT

through either the Automated Cl eari ng House (ACH) network, subject to the
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rul es of the National Automated Clearing House Association, or the Fedwire
Transfer System The rul es governing Federal payments through the ACH are
contained in 31 CFR part 210

(d) Suspension of payment. (1) The Government is not required to make
any paynment under this contract until after receipt, by the designated
office, of the correct EFT paynment information fromthe Contractor. unt i
recei pt of the correct EFT information, any invoice or contract financing
request shall be deemed not to be a proper invoice for the purpose of
prompt payment under this contract. The pronpt payment terms of the
contract regarding notice of an inproper invoice and delays in accrual of
interest penalties apply

(2) If the EFT information changes after subm ssion of correct EFT
information, the Governnment shall begin using the changed EFT information
no |later than 30 days after its receipt by the designated office to the
extent payment is made by EFT. However, the Contractor may request that
no further payments be made until the updated EFT information is

i mpl ement ed by the payment office. |If such suspension would result in a

| at e paynment under the pronpt payment terms of this contract, the

Contractor's request for suspension shall extend the due date for paynent

by the number of days of the suspension

(e) Liability for unconmpl eted or erroneous transfers. (1) If an
unconpl eted or erroneous transfer occurs because the Government used the
Contractor's EFT information incorrectly, the Government remains
responsi ble for--

(i) Making a correct paynment;

(ii) Paying any pronpt paynent due; and

(iii) Recovering any erroneously directed funds
(2) If an unconpleted or erroneous transfer occurs because the

Contractor's EFT informati on was incorrect, or was revised within 30 days

of Government release of the EFT payment transaction instruction to the

Federal Reserve System and--

(i) I'f the funds are no I onger under the control of the paynment
office, the Government is deemed to have nade payment and the
Contractor is responsible for recovery of any erroneously directed
funds; or

(ii) I'f the funds remain under the control of the paynent office
the Governnment shall not make payment and the provisions of paragraph
(d) shall apply.

(f) EFT and pronpt payment. A paynent shall be deemed to have been nade
in atimely manner in accordance with the pronpt payment ternms of this
contract if, in the EFT payment transaction instruction released to the
Federal Reserve Sytem the date specified for settlenment of the paynent is
on or before the pronpt payment due date, provided the specified payment
date is a valid date under the rules of the Federal Reserve System

(g) EFT and assignment of clainms. |[If the Contractor assigns the
proceeds of this contract as provided for in the assignment of clainms
terms of this contract, the Contractor shall require as a condition of any
such assignment, that the assignee shall provide the EFT information
required by paragraph (j) of this clause to the designated office, and
shall be paid by EFT in accordance with the terms of this clause. In al
respects, the requirements of this clause shall apply to the assignee as

if it were the Contractor. EFT information that shows the ultimte
reci pient of the transfer to be other than the Contractor, in the absence
of a proper assignment of claims acceptable to the Government, is

incorrect EFT information within the meani ng of paragraph (d) of this
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cl ause.
(h) Liability for change of EFT information by financial agent. The
Government is not liable for erros resulting fromchanges to EFT

informati on provided by the Contractor's financial agent
(i) Payment information. The payment or disbursing office shall forward

to the Contractor avail able payment information that is suitable for
transm ssion as of the date of release of the EFT instruction to the
Federal Reserve System The Government may request the Contractor to
designate a desired format and method(s) for delivery of payment
information froma list of formats and methods the paynment office is
capabl e of executing. However, the Government does not guarantee that any
particular format or method of delivery is available at any particular
payment office and retains the latitude to use the format and delivery

met hod mpst convenient to the Government. If the Government nmakes payment
by check in accordance with paragraph (a) of this clause, the Governnent
shall mail the payment information to the remttance address in the
contract.

(j) EFT information. The Contractor shall provide the follow ng
information to the designated office. The Contractor may supply this data
for this or multiple contracts (see paragraph (b) of this clause). The
Contractor shall designate a single financial agent per contract capable
of receiving and processing the EFT information using the EFT nethods
descri bed in paragraph (c) of this clause

(1) The contract number (or other procurement identification number).

(2) The Contractor's name and rem ttance address, as stated in the
contract(s).

(2) The signature (manual or electronic, as appropriate), title, and
tel ephone nunmber of the Contractor official authorized to provide this

i nformation.

(3) The signature (manual or electronic, as appropriate), title, and
tel ephone number of the Contractor official authorized to provide this

i nformation.

(4) The name, address, and 9-digit Routing Transit Nunber of the

Contractor's financial agent

(5) The Contractor's account nunber and the type of account (checking
saving, or | ockbox)

(6) If applicable, the Fedwire Transfer System tel egraphic abbreviation
of the Contractor's financial agent

(7) if applicable, the Contractor shall also provide the name,

address, telegraphic abbreviation, and 9-digit Routing Transit Nunber of

the correspondent financial institution receiving the wire transfer

payment if the Contractor's financial agent is not directly on-line to
the Fedwire Transfer System and, therefore, not the receiver of the wire
transfer payment.

(End of cl ause)

52.239-1
PRI VACY OR SECURI TY SAFEGUARDS ( AUG 1996)

(a) The Contractor shall not publish or disclose in any manner, without
the Contracting Officer's witten consent, the details of any safeguards
either designed or developed by the Contractor under this contract or
ot herwi se provided by the Government.

(b) To the extent required to carry out a program of inspection to
saf eguard against threats and hazards to the security, integrity, and
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confidentiality of Government data, the Contractor shall afford the
Government access to the Contractor's facilities, installations, technica
capabilities, operations, documentation, records, and databases
(c) If new or unanticipated threats or hazards are discovered by either
the Government or the Contractor, of if existing safeguards have ceased to
function, the discoverer shall inmmediately bring the situation to the
attention of the other party.
(End of cl ause)
(End of Section)
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1. 1. 3452.202-1
DEFI NI TI ONS ( AUG 1987)
(Reference)

I.2. 3452.208-70
PRI NTI NG ( AUG 1987)
(Reference)

I.3. 3452.227-70
PUBLI CATI ON AND PUBLI CI TY (AUG 1987)
(Reference)

|. 4. 3452.227-71
PAPERWORK REDUCTI ON ACT (AUG 1987)
(Reference)

I.5. 3452.227-72
ADVERTI SI NG OF AWARDS ( AUG 1987)
(Reference)

1.6. 3452.228-70
REQUI RED | NSURANCE ( AUG 1987)
(Reference)

1.7. 3452.237-71
SERVI CES OF CONSULTANTS ( AUG 1987)
(Ref erence)

|.8. 3452.242-70
LI TI GATI ON AND CLAI MS (AUG 1987)
(Reference)

I.9. 3452.242-71
NOTI CE TO THE GOVERNMENT OF DELAYS (AUG 1987)
(Reference)

|.10. 3452.242-72
W THHOLDI NG OF CONTRACT PAYMENTS (AUG 1987)
(Reference)

I.11. 3452.242-73
ACCESSI Bl LI TY OF MEETI NGS, CONFERENCES, AND SEM NARS TO PERSONS W TH
DI SABI LI TI ES
(Reference)

1.12. 3452.243-70
KEY PERSONNEL (AUG 1987)
(Reference)

1.13. 3452.247-70
FOREI GN TRAVEL (AUG 1987)
(Reference)

I.14. 52.203-3
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GRATUI TI ES (APR 1984)
(Reference 3.202)

52.203-5
COVENANT AGAI NST CONTI NGENT FEES ( APR 1984)
(Reference 3.404)

52.203-6
RESTRI CTI ONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)
(Reference 3.503-2)

52.203-7
ANTI - KI CKBACK PROCEDURES (JUL 1995)
(Reference 3.502-3)

52.203-8

CANCELLATI ON, RESCI SSI ON, AND RECOVERY OF FUNDS FOR | LLEGAL OR | MPROPER
ACTIVITY (JAN 1997)

(Reference 3.104-9)

52.203-10
PRI CE OR FEE ADJUSTMENT FOR | LLEGAL OR | MPROPER ACTI VI TY (JAN 1997)
(Reference 3.104-9)

52.203-11

CERTI FI CATI ON AND DI SCLOSURE REGARDI NG PAYMENTS TO | NFLUENCE CERTAI N
FEDERAL TRANSACTI ONS ( APR 1991)

(Reference 3.808)

52.203-12
LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N FEDERAL TRANSACTI ONS (JUN
1997)

(Reference 3.808)

52.204-4
PRI NTI NG/ COPYl NG DOUBLE- SI DED ON RECYCLED PAPER (JUN 1996)
(Reference 4.304)

52.209-6

PROTECTI NG THE GOVERNMENT' S | NTEREST WHEN SUBCONTRACTI NG W TH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(Reference 9.409)

52.215-2
AUDI T AND RECORDS- - NEGOTI ATI ON (JUNE 1999)
(Reference)

(The followi ng clause shall apply as prescribed under FAR 16.307(a). If the contract is
with an educational Institution delete from paragraph (a) "subpart 31.2" and substitute
"subpart 31.3". |If the contract is with a State or |ocal governnment delete from paragraph

(a)

"subpart 31.2" and substitute "subpart 31.6". If the contract is with a nonprofit

organi zati on other than an educational institution, a State or |ocal governnment, or a
nonprofit organization exenmpted under OMB circular No. A-122, delete from paragraph (a)
"subpart 31.2" and substitute "subpart 31.7".)
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1. 25. 52.216-7
ALLOWABLE COST AND PAYMENT ( MAR 2000)
(Reference)

|.26. 52.219-8
UTI LI ZATI ON OF SMALL BUSI NESS CONCERNS (OCT 1999)
(Reference)

|.27. 52.219-9 11
SMALL BUSI NESS SUBCONTRACTI NG PLAN (JAN 1999)-- ALTERNATE || (JAN 1999)
(Reference)

|.28. 52.219-16
Ll QUI DATED DAMAGES- - SUBCONTRACTI NG PLAN (JAN 1999)
(Reference)

1.29. 52.222-2
PAYMENT FOR OVERTI ME PREM UMS (JUL 1990)
(Reference 22.103-5)

(The followi ng clause shall apply as prescribed in FAR 22.202.)

1. 30. 52.222-3
CONVI CT LABOR ( AUG 1996)
(Reference 22.202)

(The followi ng clause shall apply as prescribed in FAR 22.8.)

1.31. 52.222-26
EQUAL OPPORTUNI TY (FEB 1999)
(Reference)

(The following clause shall apply as prescribed in FAR 22.1308.)

|.32. 52.222-35
AFFI RMATI VE ACTI ON FOR DI SABLED VETERANS AND VETERANS OF THE VI ETNAM ERA
(APR 1998)
(Reference 22.1308)

(The following clause shall apply as prescribed in FAR 22.1408.)

|.33. 52.222-36
AFFI RMATI VE ACTI ON FOR WORKERS W TH DI SABI LI TIES (JUN 1998)
(Reference)

(The followi ng clause shall apply as prescribed in FAR 22.1308(b). NOTE: the reports
required by the followi ng clause shall be submtted to OASVET (VETS-100); U.S. Department
of Labor; 200 Constitution Ave., NW MWashington, DC 20210.)

1.34. 52.222-37
EMPLOYMENT REPORTS ON DI SABLED VETERANS AND VETERANS OF THE VI ETNAM ERA
(JAN 1999)
(Reference)

I.35. 52.223-2
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{52.223-2} [ RESERVED]
(Reference)

1.36. 52.225-11
BUY AMERI CAN ACT- - BALANCE OF PAYMENTS PROGRAM - CONSTRUCTI ON MATERI ALS
UNDER TRADE AGREEMENTS (FEB 2000)
(Reference)

|.37. 52.227-3
PATENT | NDEMNI TY ( APR 1984)
(Reference 27.203-1)

|.38. 52.227-17
RI GHTS | N DATA- - SPECI AL WORKS (JUN 1987)
(Reference 27.409)

(The following clause applies except for construction and architect-engi neer services or
unl ess otherwise formally waived by the federal contract office.)

1.39. 52.228-7
| NSURANCE- - LI ABI LI TY TO THI RD PERSONS ( MAR 1996)
(Reference 28.311-2)

1.40. 52.232-7
PAYMENTS UNDER TI ME- AND- MATERI ALS AND LABOR- HOUR CONTRACTS ( MAR 2000)
(Reference)

1.41. 52.232-8
DI SCOUNTS FOR PROMPT PAYMENT ( MAY 1997)
(Reference 32.111)

(The following clause shall apply as prescribed in FAR 32.111(c)(2).)

|.42. 52.232-9
LI M TATI ON ON W THHOLDI NG OF PAYMENTS ( APR 1984)
(Reference 32.111)

|.43. 52.232-17
I NTEREST (JUNE 1996)
(Reference 32.617)

(The followi ng clause shall apply if the contract is fully funded.)

|.44. 52.232-20
LI M TATI ON OF COST (APR 1984)
(Reference 32.705-2)

1.45. 52.232-23
ASSI GNMENT OF CLAI MS (JAN 1986)
(Reference 32.806)

I.46. 52.232-25

PROMPT PAYMENT (JUN 1997)
(Reference)
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1.47. 52.233-1
DI SPUTES (DEC 1998)
(Reference)

|.48. 52.233-1 |
DI SPUTES (DEC 1998)--ALTERNATE | (DEC 1991)
(Reference)

|.49. 52.233-3 |
PROTEST AFTER AWARD ( AUG 1996) - - ALTERNATE | (JUN 1985)
(Reference 33.106)

|.50. 52.242-1
NOTI CE OF | NTENT TO DI SALLOW COSTS ( APR 1984)
(Reference 42.802)

|.51. 52.242-13
BANKRUPTCY (JUL 1995)
(Reference 42.903)

|.52. 52.242-15 |
STOP- WORK ORDER ( AUG 1989) - - ALTERNATE | (APR 1984)
(Reference 42.1305)

I.53. 52.243-1 1|
CHANGES- - FI XED- PRI CE ( AUG 1987)-- ALTERNATE | (APR 1984)
(Reference 43.205)

1.54. 52.243-3
CHANGES- - TI ME- AND- MATERI ALS OR LABOR- HOURS ( AUG 1987)
(Reference 43. 205)

|.55. 52.245-5
GOVERNMENT PROPERTY ( COST- REI MBURSEMENT, TI ME- AND- MATERI AL, OR
LABOR- HOUR CONTRACTS) (JAN 1986)
(Reference 45.106)

|.56. 52.246-4
| NSPECTI ON OF SERVI CES- - FI XED- PRI CE ( AUG 1996)
(Reference 46.304)

|.57. 52.246-5
| NSPECTI ON OF SERVI CES- - COST- REI MBURSEMENT ( APR 1984)
(Reference 46. 305)

|.58. 52.246-6
| NSPECTI ON- - TI ME- AND- MATERI AL AND LABOR- HOUR (JAN 1986)
(Reference 46.306)
I.59. 52.246-25
LI M TATI ON OF LI ABI LI TY--SERVICES (FEB 1997)
(Reference 46.805)

(The following clause shall apply if designated.)
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I.60. 52.247-34
F. O. B. DESTI NATI ON ( NOV 1991)
(Reference 47.303-6)

|.61. 52.248-1
VALUE ENGI NEERI NG ( FEB 2000)
(Reference)

|.62. 52.248-1 111
VALUE ENGI NEERI NG (FEB 2000) - - ALTERNATE |11 (FEB 2000)
(Reference)

|.63. 52.249-4
TERM NATI ON FOR CONVENI ENCE OF THE GOVERNMENT ( SERVI CES) ( SHORT FORM)
(APR 1984)
(Reference 49.502)

|.64. 52.249-6
TERM NATI ON ( COST- REI MBURSEMENT) ( SEP 1996)
(Reference 49.503)

I.65. 52.249-8
DEFAULT ( FI XED- PRI CE SUPPLY AND SERVI CE) (APR 1984)
(Reference 49.504)

| .66. 52.249-14
EXCUSABLE DELAYS (APR 1984)
(Reference 49.505)

|.67. 52.253-1
COMPUTER GENERATED FORMS (JAN 1991)
(Reference 53-111)

|.68. 52.252-2a
CLAUSES | NCORPORATED BY REFERENCE
The addresses referred to in clause 52.252-2 for electronic access
to the full text of clauses are: http://www. arnet.gov/far for FAR
clauses and http://ocfo.ed.gov/coninfo/edar.htm for EDAR cl auses.

(End of Section)
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309-1a
LI ST OF ATTACHMENTS (APRIL 1984)

# of By
Identifier Description Pages Attached Ref.
A St atement of Work 13 X
Task Order Nunmber One 3 X
Exhi bit A - Quality Assurance
Surveillance Pl an 18 X
B Subcontracting Plan 3 X
C Contractor Performance
I nformation 4 X
D Pricing Schedul e 4 X

(End of Section)
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K.1. 310-1
REPRESENTATI ON AUTHORI TY ( MARCH 1985)
The offeror makes the followi ng Representations and Certifications as
part of its proposal (check or conmplete all appropriate boxes or
bl anks on the foll owi ng pages)

(Name of Offeror) (RFP No.)

(Signature of ( Dat e)
Aut hori zed I ndividual)

(TYPED NAME OF AUTHORI ZED | NDI VI DUAL)

Note: The penalty for making false statements in offers is
prescribed in 18 U. S.C. 1001.

The Representations and Certifications nmust be executed by an
i ndi vi dual authorized to bind the offeror.

K.2. 310-10

GENERAL FI NANCI AL AND ORGANI ZATI ONAL | NFORMATI ON ( APRI L 1984)

Offerors or quoters are requested to provide information regarding

the following items in sufficient detail to allow a full and

conpl ete business eval uation. If the question indicated is not

applicable or the answer is none, it should be annotated. If the

of feror has previously submtted the information, it should

certify the validity of that data currently on file at ED or

update all outdated information on file.

(A) Contractor's Nane:

(B) Address (If financial records are maintained at some other
|l ocation, show the address of the place where the records
are kept):

(C) Tel ephone Number:
(D) Individual (s) to contact re this proposal

(E) Cognizant Government:
Audi t Agency:
Addr ess:
Audi t or:

(F) (1) Work Distribution for the Last Conpleted Fisca

Accounting Period:
Sal es:
Government cost-rei mbursement type prime

contracts and subcontracts: S
Government fixed-price prime contracts

and subcontracts: S
Commerci al Sal es: $
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(H)
(n

(9)

(K)
(L)

(M

(N)
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Total Sales: $___
(2) Total Sales for first and second fisca

years i mmedi ately preceding | ast conpl eted
fiscal year.

Total Sales for First Preceding Fiscal Year $_
Total Sales for Second Preceding Fiscal Year $
I's company an ED rate entity or division?

If a division or subsidiary corporation, name parent

conpany:

Dat e Conpany Organi zed:

Manpower :

Total Enpl oyees

Direct:

I ndirect:

Standard Work Week (Hours):

Commer ci al Products:

Attach a current organizational chart of the conpany.
Description of Contractor's system of estimating and
accurmul ating costs under Government contracts. (Check

appropriate bl ocks.)

Esti mat ed/ St andard
Actual Cost Cost
Esti mati ng System
Job Order
process ___________  ________
Accumul ati ng System
Job Oder
Process  __________  ________
Has your cost estimating system been approved by any
Gover nment agency? Yes No

If yes, give name and | ocation of agency:

Has your cost accumul ati on system been approved by any

Gover nment agency? Yes No
If yes, give name and address of agency:

What is your fiscal year period?
(Give nonth-to-month dates):

What were the indirect cost rates for your |last conpleted

fiscal year?

Fi scal I ndirect

Year Cost Rate
Fri nge Benefits
Cverhead
G&A Expense
Ot her

Basi s
All ocati on

Have the proposed indirect cost rate(s) been evaluated and

accepted by any Government agency? Yes

No

If yes, name and location of the Government agency:
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Date of |ast pre-award audit review by a Government agency:
(If the answer is no, data supporting the proposed rates
must acconpany the cost or price proposal. A breakdown of
the items conmprising overhead and G&A nmust be furnished.)
(O Cost estimating is performed by:
Accounting Department:
Contracting Department:
Ot her (describe)
(P) Has system of control of Government property been approved
by a Government agency? Yes No
If yes, name and | ocation of the Government agency:

(Q Purchasing Procedures:

Are purchasing procedures written? Yes No
Has your purchasing system been approved by a Governnent
agency? Yes No

If yes, name and |l ocation of the Government agency:

(R) Does your firm have an established witten incentive
conpensati on or bonus plan? Yes No

K.3. 310-16
POST EMPLOYMENT CONFLI CT OF | NTEREST ( MARCH 1985)
The contractor certifies that in devel oping a proposal in response to
the solicitation for this contract, it has not utilized the services
of any former Education Department (ED) enployee who, while working
for the Government, participated personally and substantially in, or
was officially responsible for, the development or drafting of the
solicitation for this contract. The contractor further certifies
that it did not utilize the services of such an ED enpl oyee in

assisting or representing the offeror at negotiations for this
contract.

K.4. 310-6
DUPLI CATI ON OF COST ( MARCH 1985)
The offeror represents and certifies that any charges contenpl ated
and included in its estimte of cost for performance are not

duplicative of any charges against any other Governnment contract,
subcontract, or other Governnent source.

K.5. 310-9
APPROVAL OF ACCOUNTI NG SYSTEM ( MARCH 1985)
The offer [_] does, [_]does not, have an approved accounting system for

pur poses of cost reimbursement under this requirenent. |If so, specify the
approving government audit agency or office and the date of approval.

( Dat e)
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K.6. 52.204-3
TAXPAYER | DENTI FI CATI ON ( OCT 1998)

(a) Definitions.

"Common parent,"” as used in this provision, means that corporate entity
that owns or controls an affiliated group of corporations that files its
Federal income tax returns on a consolidated basis, and of which the
offeror is a menber.

"Taxpayer ldentification Number (TIN)," as used in this provision, means
the number required by the Internal Revenue Service (IRS) to be used by the
offeror in reporting inconme tax and other returns. The TIN may be either
a Social Security Number or an Enployer Identification Nunmber.

(b) All offerors must submt the information required in paragraphs (d)
through (f) of this provision to conmply with debt collection requirements
of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U S.C. 6041,
6041A, and 6050M and inplenenting regulations issued by the IRS. If the
resulting contract is subject to the payment reporting requirements
described in Federal Acquisition Regulation (FAR) 4.904, the failure or
refusal by the offeror to furnish the information may result in a 31
percent reduction of paynments otherw se due under the contract.

(c) The TIN may be used by the Governnent to collect and report on any
del i nquent amounts arising out of the offeror's relationship with the
Government (31 U.S.C. 7701(c)(3)). |If the resulting contract is subject
to the payment reporting requirements described in FAR 4.904, the TIN
provided hereunder nmay be matched with IRS records to verify the accuracy
of the offeror's TIN

(d) Taxpayer ldentification Number (TIN).

/I TIN:

/ _/ TIN has been applied for.

/ _/ TINis not required because:

/_| Offeror is a nonresident alien, foreign corporation, or foreign
partnership that does not have income effectively connected with the
conduct of a trade or business in the United States and does not have an
office or place of business or a fiscal paying agent in the United States;

/| Offeror is an agency or instrumentality of a foreign governnent;

/_I Offeror is an agency or instrumentality of the Federal
Gover nment .

(e) Type of organization.
/ Sol e proprietorship;
/ Partnership;
/| Corporate entity (not tax-exenpt);
/| Corporate entity (tax-exenpt);
/ Government entity (Federal, State, or local);
/ Foreign government;
/ International organization per 26 CFR 1.6049-4;
/ Ot her
(e) Common Parent.
/| | Offeror is not owned or controlled by a common parent as defined

in paragraph (a) of this provision.
/_/ Name and TIN of common parent:
Name
TI'N
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(End of provision)

K. 7. 52.204-5
WOMEN- OWNED BUSI NESS ( OTHER THAN SMALL BUSI NESS) (MAY 1999)

(a) Definition. "Women- owned busi ness concern,"” as used in this
provi sion, means a concern which is at |east 51 percent owned by one or
more women; or in the case of any publicly owned business, at |east 51
percent of its stock is owned by one or more women; and whose managenment
and daily business operations are controlled by one or nore wonmen

(b) Representation. [Conmplete only if the offeror is a women-owned
busi ness concern and has not represented itself as a small business
concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program
Representations, of this solicitation.] The offeror represents that it /_/
is a women-owned business concern

(End of provision)

K. 8. 52.204-6
DATA UNI VERSAL NUMBERI NG SYSTEM ( DUNS) NUMBER (JUNE 1999)

(a) The offeror shall enter, in the block with its name and address on
the cover page of its offer, the annotation "DUNS" followed by the DUNS
nunmber that identifies the offeror's name and address exactly as stated in
the offer. The DUNS number is a nine-digit number assigned by Dun and
Bradstreet Information Services

(b) If the offeror does not have a DUNS nunmber, it should contact Dun and
Bradstreet directly to obtain one. A DUNS nunmber will be provided
i mmedi ately by tel ephone at no charge to the offeror. For information on
obtai ning a DUNS nunber, the offeror, if located within the United States
shoul d call Dun and Bradstreet at 1-800-333-0505. The offeror should be
prepared to provide the followi ng information

(1) Conpany nane.

(2) Conpany address.

(3) Conpany tel ephone nunber.

(4) Line of business

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people enployed by the conpany.
(8) Company affiliation

(c) Offerors located outside the United States may obtain the |ocation
and phone number of the local Dun and Bradstreet |Information Services
office fromthe Internet Home Page at http://ww. custonmerservice@nb. com
If an offeror is unable to |locate a |local service center, it may send an
e-mail to Dun and Bradstreet at globalinfo@mil.dnb.com

(End of provision)

K. 9. 52.209-5
CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON, PROPOSED DEBARMENT, AND
OTHER RESPONSI BI LI TY MATTERS ( MAR 1996)
(a)(1l) The Offeror certifies, to the best of its know edge and beli ef
that - -
(i) The Offeror and/or any of its Principals--
(A) Are / | are not / /| presently debarred, suspended, proposed for
debarment, or declared ineligible for the award of contracts by any
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Federal agency;

(B) Have / / have not / /, within a three-year period preceding
this offer, been convicted of or had a civil judgment rendered

agai nst them for: commi ssion of fraud or a crimnal offense in

connection with obtaining, attempting to obtain, or performng a

public (Federal, state, or local) contract or subcontract; violation

of Federal or state antitrust statutes relating to the subm ssion of
of fers; or conm ssion of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statenments

tax evasion, or receiving stolen property; and

(C) Are / |/ are not / |/ presently indicted for, or otherwise
crimnally or civilly charged by a governmental entity with,

comm ssion of any of the offenses enumerated in subdivision

(a)(1)(i)(B) of this provision.

(ii) The Offeror has / / has not / /, within a three-year period
preceding this offer, had one or more contracts term nated for default
by any Federal agency.

(2) "Principals,"” for the purposes of this certification, means
officers; directors; owners; partners; and, persons having primry
management or supervisory responsibilities within a business entity
(e.g., general manager; plant manager; head of a subsidiary, division
or business segment, and simlar positions)

THI' S CERTI FI CATI ON CONCERNS A MATTER W THI N THE JURI SDI CTI ON OF AN AGENCY
OF THE UNI TED STATES AND THE MAKI NG OF A FALSE, FICTITIOUS, OR FRAUDULENT
CERTI FI CATI ON MAY RENDER THE MAKER SUBJECT TO PROSECUTI ON UNDER SECTI ON
1001, TITLE 18, UNITED STATES CODE

(b) The Offeror shall provide inmmediate written notice to the Contracting
Officer if, at any time prior to contract award, the Offeror |learns that
its certification was erroneous when submitted or has becone erroneous
by reason of changed circunstances.

(c) A certification that any of the items in paragraph (a) of this
provi sion exists will not necessarily result in withholding of an award
under this solicitation. However, the certification will be considered in
connection with a determ nation of the Offeror's responsibility. Failure
of the Offeror to furnish a certification or provide such additiona
informati on as requested by the Contracting Officer may render the Offeror
nonresponsi bl e.

(d) Nothing contained in the foregoing shall be construed to require
establi shment of a system of records in order to render, in good faith,
the certification required by paragraph (a) of this provision. The
knowl edge and information of an Offeror is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of
busi ness deal i ngs

(e) The certification in paragraph (a) of this provision is a materia
representation of fact upon which reliance was placed when maki ng award
If it is later determ ned that the Offeror knowi ngly rendered an erroneous
certification, in addition to other remedi es available to the Government,
the Contracting Officer may term nate the contract resulting fromthis
solicitation for default

(End of provision)

52.215-6
PLACE OF PERFORMANCE BUSI NESS (OCT 1997)
(a) The offeror or respondent, in the performance of any contract
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resulting fromthis solicitation, /___ intends, / __ ,
does not intend to use one or nore plants or facilities located at a
di fferent address from the address of the offeror or respondent as
indicated in this proposal or response to request for information

(b) I'f the offeror or respondent checks "intends" in paragraph (a) of
this provision, it shall insert in the followi ng spaces the required

information:

PLACE OF PERFORMANCE ( STREET NAME AND ADDRESS OF OWNER AND
ADDRESS, CITY, STATE, COUNTY, ZIP OPERATOR OF THE PLANT OR FACILITY
CODE) I F OTHER THAN OFFEROR OR RESPONDENT

(End of provision)

K.11. 52.219-1
SMALL BUSI NESS PROGRAM REPRESENTATI ONS ( MAY 1999)

(a) (1) The standard industrial classification (SIC) code for this
acquisition is 8742.

(2) The small business size standard is $5,000,000.00

(3) The small business size standard for a concern which submts an
offer in its own name, other than on a construction or service contract,
but which proposes to furnish a product which it did not itself
manufacture, is 500 enpl oyees
(b) Representations. (1) The offeror represents as part of its offer

that it /_/ is, /_ /1 is not a small business concern.

(2) (Conplete only if the offeror represented itself as a snmal
busi ness concern in paragraph (b)(1l) of this provision.) The offeror
represents, for general statistical purposes, that it /_/ is, [I_ 1 is
not, a small disadvantaged busi ness concern as defined in 13 CFR
124.1002.

(3) (Conplete only if the offeror represented itself as a small
busi ness concern in paragraph (b)(1) of this provision.) The offeror
represents as part of its offer that it /_/ is, /I_ 1/ is not a
women-owned small business concern.

(c) Definitions.

"Smal | business concern," as used in this provision, means a concern
including its affiliates, that is independently owned and operated, not
dom nant in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the criteria in 13 CFR
Part 121 and the size standard in paragraph (a) of this provision

"Women- owned small business concern," as used in this provision, means a
smal | business concern--

(1) Which is at least 51 percent owned by one or nore women or, in the
case of any publicly owned business, at |east 51 percent of the stock of
which is owned by one or nore women; and

(2) Whose managenent and daily business operations are controlled by
one or nore women.

(d) Notice. (1) If this solicitation is for supplies and has been set
aside, in whole or in part, for small business concerns, then the clause
in this solicitation providing notice of the set-aside contains

ED- 00- R- 0044 Page - 47



SECTI ON K
REPRESENTATI ONS, CERTI FI CATI ONS AND
OTHER STATEMENTS OF OFFERORS

restrictions on the source of the end items to be furnished
(2) Under 15 U.S.C. 645(d), any person who m srepresents a firms
status as a small, small disadvantaged, or women-owned small business
concern in order to obtain a contract to be awarded under the preference
programs established pursuant to section 8(a), 8(d), 9, or 15 of the
Smal | Busi ness Act or any other provision of Federal |aw that
specifically references section 8(d) for a definition of program
eligibility, shall--
(i) Be punished by inmposition of fine, inprisonment, or both
(ii) Be subject to adm nistrative remedi es, including suspension and
debar ment; and
(iii) Be ineligible for participation in programs conducted under the
authority of the Act.
(End of provision)

K.12. 52.219-22
SMALL DI SADVANTAGED BUSI NESS STATUS (OCT 1999)

(a) General. This provision is used to assess an offeror's small
di sadvant aged busi ness status for the purpose of obtaining a benefit on
this solicitation. Status as a small business and status as a small
di sadvant aged busi ness for general statistical purposes is covered by the
provision at FAR 52.219-1, Small Business Program Representation
(b) Representations. (1) General. The offeror represents, as part of
its offer, that it is a small business under the size standard applicable
to this acquisition; and either--
/ I (i) It has received certification by the Small Business
Admi nistration as a small disadvantaged busi ness concern consi stent
with 13 CFR 124, Subpart B; and
(A) No material change in disadvantaged ownership and control has
occurred since its certification
(B) Where the concern is owned by one or nmore disadvantaged
i ndividuals, the net worth of each individual upon whomthe
certification is based does not exceed $750,000 after taking into
account the applicable exclusions set forth at 13 CFR 124.104(c)(2);
and
(C) It is identified, on the date of this representation, as a
certified small disadvantaged busi ness concern in the database
mai ntai ned by the Small Business Adm nistration (PRO Net); or
/_/ (ii) It has submtted a conpleted application to the Smal
Busi ness Admi nistration or a Private Certifier to be certified as a
smal | di sadvant aged business concern in accordance with 13 CFR 124
Subpart B, and a decision on that application is pending, and that no
mat eri al change in disadvantaged ownership and control has occurred
since its application was submtted
(2) /_/ For Joint Ventures. The offeror represents, as part of its
offer, that it is a joint venture that conplies with the requirements at
13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of
this provision is accurate for the small di sadvantaged busi ness concern
that is participating in the joint venture. [The offeror shall enter the
name of the small disadvantaged business concern that is participating in
the joint venture:___ N
(c) Penalties and Remedi es. Anyone who m srepresents any aspects of the
di sadvant aged status of a concern for the purposes of securing a contract
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or subcontract shall --
(1) Be punished by inposition of a fine, inprisonment, or both
(2) Be subject to adm nistrative renedies, including suspension and
debar ment; and
(3) Be ineligible for participation in programs conducted under the
authority of the Small Business Act
(End of provision)

52.219-23

NOTI CE OF PRI CE EVALUATI ON ADJUSTMENT FOR SMALL DI SADVANTAGED BUSI NESS
CONCERNS ( OCT 1999)

(a) Definitions. As used in this clause--

"Smal | di sadvant aged busi ness concern" nmeans an offeror that represents
as part of its offer, that it is a small business under the size standard
applicable to this acquisition; and either--

(1) It has received certification by the Small Business Adm nistration

as a small disadvantaged busi ness concern consistent with 13 CFR 124

Subpart B; and

(i) No material change in disadvantaged ownership and control has
occurred since its certification

(ii) Where the concern is owned by one or nore di sadvantaged
individuals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into
account the applicable exclusions set forth at 13 CFR 124.104(c)(2);
and

(iii) It is identified, on the date of its representation, as a on
certified small disadvantaged busi ness concern in the database
mai nt ai ned by the Small Business Adm nistration (PRO Net)
(2) It has submtted a conpleted application to the Small Business

Adm nistration or a Private Certifier to be certified as a smal

di sadvant aged busi ness concern in accordance with 13 CFR 124, Subpart B

and a decision on that application is pending, and that no materia

change in di sadvantaged ownership and control has occurred since its
application was submitted. |In this case, in order to receive the benefit
of a price evaluation adjustnent, an offeror must receive certification
as a small disadvantaged busi ness concern by the Small Business

Admi nistration prior to contract award; or

(3) Is a joint venture as defined in 13 CFR 124.1002(f)

"Hi storically black college or university" means an institution
determ ned by the Secretary of Education to meet the requirements of 34 CFR
608.2. For the Department of Defense (DoD), the National Aeronautics and
Space Admi nistration (NASA), and the Coast Guard, the term also includes
any nonprofit research institution that was an integral part of such a
coll ege or university before November 14, 1986

"Mnority institution" means an institution of higher education neeting
the requirements of Section 1046(3) of the Higher Education Act of 1965
(20 U.S.C. 1135d-5(3)) which, for purposes of this clause, includes a
Hi spani c-serving institution of higher education as defined in Section
316(b) (1) of the Act (20 U.S.C. 1059c(b)(1)).

"United States" means the United States, its territories and possessions
the Conmonweal th of Puerto Rico, the U S. Trust Territory of the Pacific
I sl ands, and the District of Colunbia.

(b) Evaluation adjustment. (1) The Contracting Officer will evaluate
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offers by adding a factor of __ percent to the price of al
of fers, except--

(i) Offers fromsmall disadvantaged business concerns that have not
wai ved the adjustment;

(ii) An otherwi se successful offer of eligible products under the
Trade Agreements Act when the dollar threshold for application of the
Act is equal ed or exceeded (see section 25.402 of the Federa
Acqui sition Regul ation (FAR));

(iii) An otherwi se successful offer where application of the factor
woul d be inconsistent with a Memorandum of Understandi ng or other
international agreement with a foreign government

(iv) For DoD, NASA, and Coast Guard acquisitions, an otherw se
successful offer froma historically black college or university or
m nority institution; and

(v) For DOD acquisitions, an otherwi se successful offer of qualifying
country end products (see sections 225.000-70 and 252.225-7001 of the
Def ense FAR Suppl enent).

(2) The Contracting Officer will apply the factor to a line itemor a
group of line itens on which award may be made. The Contracting Officer
will apply other evaluation factors described in the solicitation before
application of the factor. The factor may not be applied if using the
adj ust ment woul d cause the contract award to be made at a price that
exceeds the fair market price by nore than the factor in paragraph (b)(1)
of this clause.

(c) Waiver of evaluation adjustment. A small disadvantaged business
concern may elect to waive the adjustment, in which case the factor wil
be added to its offer for evaluation purposes. The agreenments in
paragraph (d) of this clause do not apply to offers that waive the
adj ust ment .

_____ Offeror elects to waive the adjustment

(d) Agreenments. (1) A small disadvantaged busi ness concern, that did not
wai ve the adjustment, agrees that in performance of the contract, in the
case of a contract for--

(i) Services, except construction, at |east 50 percent of the cost
of personnel for contract performance will be spent for enpl oyees of
the concern

(ii) Supplies (other than procurement from a nonmanufacturer of such
supplies), at least 50 percent of the cost of manufacturing, excluding

the cost of materials, will be performed by the concern;
(iii) General construction, at |east 15 percent of the cost of the
contract, excluding the cost of materials, will be performed by

enpl oyees of the concern; or

(iv) Construction by special trade contractors, at |east 25 percent
of the cost of the contract, excluding the cost of materials, will be
performed by enpl oyees of the concern.

(2) A small disadvantaged business concern submtting an offer inits
own nanme agrees to furnish in performng this contract only end itens
manufactured or produced by small disadvantaged business concerns in the
United States. This paragraph does not apply in connection with
construction or service contracts.

(End of clause)

K. 14. 52.222-21
PROHI Bl TI ON OF SEGREGATED FACI LI TI ES (FEB 1999)
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(a) "Segregated facilities," as used in this clause, means any waiting
roons, work areas, rest rooms and wash roons, restaurants and other eating
areas, tinme clocks, |ocker roons and other storage or dressing areas
parking lots, drinking fountains, recreation or entertai nment areas
transportation, and housing facilities provided for enployees, that are
segregated by explicit directive or are in fact segregated on the basis of
race, color, religion, sex, or national origin because of witten or ora
policies or enployee custom The term does not include separate or
singl e-user rest rooms or necessary dressing or sleeping areas provided to
assure privacy between the sexes

(b) The Contractor agrees that it does not and will not maintain or
provide for its enployees any segregated facilities at any of its
establishments, and that it does not and will not permt its enployees to
performtheir services at any location under its control where segregated
facilities are maintained. The Contractor agrees that a breach of this
clause is a violation of the Equal Opportunity clause in this contract

(c) The Contractor shall include this clause in every subcontract and
purchase order that is subject to the Equal Opportunity clause of this
contract.

(End of cl ause)

52.222-22
PREVI OUS CONTRACTS AND COMPLI ANCE REPORTS ( FEB 1999)

The offeror represents that--

(a) It /_/ has, /_/ has not participated in a previous contract or
subcontract subject either to the Equal Opportunity clause of this
solicitation

(b) It /_/ has, /_/ has not, filed all required conpliance reports; and

(c) Representations indicating subm ssion of required conpliance
reports, signed by proposed subcontractors, will be obtained before
subcontract awards

(End of provision)

52.222-25
AFFI RMATI VE ACTI ON COMPLI ANCE ( APR 1984)

The offeror represents that (a) it /_/ has devel oped and has on file,
/ _I has not devel oped and does not have on file, at each establishnment,
affirmative action prograns required by the rules and regul ati ons of the
Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it /_/ has not previously
had contracts subject to the witten affirmative action prograns
requi rement of the rules and regul ations of the Secretary of Labor
(End of provision)

52.223-6
DRUG- FREE WORKPLACE (JAN 1997)

(a) Definitions. As used in this clause--

"Controlled substance" means a controlled substance in schedul es
through V of section 202 of the Controlled Substances Act (21 U.S.C. 812)
and as further defined in regulation at 21 CFR 1308.11 - 1308.15
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"Conviction" means a finding of guilt (including a plea of nolo
contendere) or inmposition of sentence, or both, by any judicial body
charged with the responsibility to determ ne violations of the Federal or
State crimnal drug statutes.

"Crim nal drug statute" means a Federal or non-Federal crimnal statute
involving the manufacture, distribution, dispensing, possession, or use of
any controlled substance

"Drug-free workplace" means the site(s) for the performance of work done
by the Contractor in connection with a specific contract at which enpl oyees
of the Contractor are prohibited from engaging in the unlawful manufacture
di stribution, dispensing, possession, or use of a controlled substance

"Enpl oyee" means an enployee of a Contractor directly engaged in the
performance of work under a Government contract. "Directly engaged" is
defined to include all direct cost enployees and any other Contractor
enmpl oyee who has other than a m nimal inpact or involvement in contract
performance.

"I ndividual" means an offeror/contractor that has no more than one
enmpl oyee including the offeror/contractor

(b) The Contractor, if other than an individual, shall--within 30 days
after award (unless a longer period is agreed to in writing for contracts
of 30 days or nore performance duration), or as soon as possible for
contracts of less than 30 days performance duration--

(1) Publish a statement notifying its enployees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controll ed substance is prohibited in the Contractor's workpl ace and
specifying the actions that will be taken against enmpl oyees for
vi ol ati ons of such prohibition

(2) Establish an ongoing drug-free awareness programto inform such
enpl oyees about - -

(i) The dangers of drug abuse in the workplace

(ii) The Contractor's policy of maintaining a drug-free workpl ace

(iii) Any available drug counseling, rehabilitation, and enpl oyee
assi stance progranms; and

(iv) The penalties that may be inmposed upon enployees for drug abuse

vi ol ati ons occurring in the workpl ace

(3) Provide all enployees engaged in performance of the contract with
a copy of the statement required by subparagraph (b)(1) of this clause

(4) Notify such enployees in writing in the statement required by
subparagraph (b) (1) of this clause that, as a condition of continued
empl oynment on this contract, the enployee will--

(i) Abide by the ternms of the statenment; and
(ii) Notify the employer in writing of the enployee's conviction
under a crimnal drug statute for a violation occurring in the

wor kpl ace no later than 5 days after such conviction

(5) Notify the Contracting Officer in witing within 10 days after
receiving notice under subdivision (b)(4)(ii) of this clause, from an
enpl oyee or otherwi se receiving actual notice of such conviction. The
notice shall include the position title of the enployee

(6) Wthin 30 days after receiving notice under subdivision (b)(4)(ii)
of this clause of a conviction, take one of the following actions with
respect to any enployee who is convicted of a drug abuse violation
occurring in the workplace:

(i) Taking appropriate personnel action against such enployee, up to
and including term nation; or
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(ii) Require such enployee to satisfactorily participate in a drug
abuse assistance or rehabilitation program approved for such purposes
by a Federal, State, or |local health, |aw enforcement, or other
appropri ate agency; and
(7) Make a good faith effort to maintain a drug-free workpl ace

t hrough i npl ementati on of subparagraphs (b)(1) through (b)(6) of this

cl ause.

(c) The Contractor, if an individual, agrees by award of the contract or
acceptance of a purchase order, not to engage in the unlawful manufacture
di stribution, dispensing, possession, or use of a controlled substance
while performng this contract

(d) In addition to other renedies available to the Governnment, the
Contractor's failure to comply with the requirements of paragraph (b) or

(c) of this clause may, pursuant to FAR 23.506, render the Contractor
subj ect to suspension of contract payments, term nation of the contract or
default, and suspension or debarnent.

(End of cl ause)

K.18. 52.225-1
BUY AMERI CAN ACT- - BALANCE OF PAYMENTS PROGRAM - SUPPLI ES (FEB 2000)

(a) Definitions. As used in this clause--

"Component" means any item supplied to the Government as part of an end
item or of another component.

"Cost of conmponents" means- -

(1) For conponents purchased by the Contractor, the acquisition cost,
including transportation costs to the place of incorporation into the end
product (whether or not such costs are paid to a domestic firm, and any
applicable duty (whether or not a duty-free entry certificate is issued)
or

(2) For components manufactured by the Contractor, all costs associ ated
with the manufacture of the component, including transportation costs as
described in paragraph (1) of this definition, plus allocable overhead
costs, but excluding profit. Cost of components does not include any
costs associated with the manufacture of the end product.

"Domestic end product"” means--
(1) An unmanufactured end product m ned or produced in the United
States; or
(2) An end product manufactured in the United States, if the cost of
its components m ned, produced, or manufactured in the United States
exceeds 50 percent of the cost of all its components. Conponents of
foreign origin of the same class or kind as those that the agency
determi nes are not m ned, produced, or manufactured in sufficient and
reasonably avail able conmercial quantities of a satisfactory quality are
treated as domestic. Scrap generated, collected, and prepared for
processing in the United States is considered domestic
"End product" means supplies delivered under a |line item of a Government
contract.

"Foreign end product" means an end product other than a donestic end
product .

"United States" means the 50 States and the District of Colunmbia, U S
territories and possessions, Puerto Rico, the Northern Mariana |slands,
and any other place subject to U S. jurisdiction, but does not include
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| eased bases.

(b) The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for
donmestic end products for supplies acquired for use in the United States
The Bal ance of Paynments Program provides a preference for domestic end
products for supplies acquired for use outside the United States

(c) Offerors may obtain fromthe Contracting Officer a list of foreign
articles that the Contracting Officer will treat as domestic for this
contract.

(d) The Contractor shall deliver only domestic end products except to
the extent that it specified delivery of foreign end products in the
provision of the solicitation entitled "Buy American Act--Bal ance of
Payments Program Certificate."

(End of cl ause)

52.230-1
COST ACCOUNTI NG STANDARDS NOTI CES AND CERTI FI CATI ON ( APR 1998)

Note: This notice does not apply to small businesses or foreign
governnents. This notice is in three parts, identified by Roman numerals
through I11.

Of ferors shall exam ne each part and provide the requested information in
order to determ ne Cost Accounting Standards (CAS) requirenments applicable
to any resultant contract.

If the offeror is an educational institution, Part || does not apply
unl ess the contenplated contract will be subject to full or nodified CAS
coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6)
respectively.

| . DI SCLOSURE STATEMENT- - COST ACCOUNTI NG

PRACTI CES AND CERTI FI CATI ON

(a) Any contract in excess of $500,000 resulting fromthis solicitation
will be subject to the requirements of the Cost Accounting Standards Board
(48 CFR Chapter 99), except for those contracts which are exenpt as
specified in 48 CFR 9903.201-1

(b) Any offeror submitting a proposal which, if accepted, will result in
a contract subject to the requirements of 48 CFR Chapter 99 nust, as a
condition of contracting, submt a Disclosure Statenment as required by
48 CFR 9903.202. \When required, the Disclosure Statement nust be submitted
as a part of the offeror's proposal under this solicitation unless the
of feror has already submtted a Disclosure Statement disclosing the
practices used in connection with the pricing of this proposal. If an
applicable Disclosure Statement has already been submtted, the offeror may
satisfy the requirement for subm ssion by providing the information
requested in paragraph (c) of Part | of this provision

CAUTION: In the absence of specific regulations or agreenment, a
practice disclosed in a Disclosure Statement shall not, by virtue of such
di scl osure, be deemed to be a proper, approved, or agreed-to practice for
pricing proposals or accumul ating and reporting contract performance cost
dat a.

(c) Check the appropriate box bel ow:

/ I (1) Certificate of Concurrent Subm ssion of Disclosure Statement.

The offeror hereby certifies that, as a part of the offer, copies of the
Di scl osure Statement have been submtted as follows: (i) original and one
copy to the cognizant Adm nistrative Contracting Officer (ACO) or
cogni zant Federal agency official authorized to act in that capacity
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(Federal official), as applicable, and (ii) one copy to the cognizant
Federal auditor.

(Di scl osure must be on Form No. CASB DS-1 or CASB DS-2, as applicable
Forms may be obtained fromthe cognizant ACO or Federal official and/or
fromthe | oose-leaf version of the Federal Acquisition Regulation.)

Dat e of Disclosure Statement:
Name and Address of Cogni zant ACO or Federal Official Where Filed

The offeror further certifies that the practices used in estimating costs
in pricing this proposal are consistent with the cost accounting practices
di sclosed in the Disclosure Statenent.

/I (2) Certificate of Previously Submtted Di sclosure Statement.

The offeror hereby certifies that the required Disclosure Statement was
filed as follows:

Dat e of Disclosure Statement:
Name and Address of Cogni zant ACO or Federal Official Where Filed

The offeror further certifies that the practices used in estimting costs
in pricing this proposal are consistent with the cost accounting practices
di sclosed in the applicable Disclosure Statement.

/| (3) Certificate of Monetary Exenption

The offeror hereby certifies that the offeror, together with al
di vi sions, subsidiaries, and affiliates under common control, did not
receive net awards of negotiated prime contracts and subcontracts subject
to CAS totaling more than $25 mllion (of which at |east one award exceeded
$1 mllion) in the cost accounting period i medi ately preceding the period
in which this proposal was submtted. The offeror further certifies that
if such status changes before an award resulting fromthis proposal, the
of feror will advise the Contracting Officer immediately

/| (4) Certificate of Interim Exenption

The offeror hereby certifies that (i) the offeror first exceeded the
monetary exenption for disclosure, as defined in (3) of this subsection
in the cost accounting period i mmedi ately preceding the period in which
this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the
offeror is not yet required to submt a Disclosure Statement. The
of feror further certifies that if an award resulting fromthis proposal has
not been made within 90 days after the end of that period, the offeror wil
i mmedi ately submit a revised certificate to the Contracting Officer, in the
form specified under subparagraph (c)(1) or (c)(2) of Part | of this
provi sion, as appropriate, to verify subm ssion of a conpleted Disclosure
St at ement .

CAUTION: Offerors currently required to disclose because they were
awar ded a CAS-covered prime contract or subcontract of $25 mlIlion or nore
in the current cost accounting period may not claimthis exenmption (4)
Further, the exemption applies only in connection with proposals submtted
bef ore expiration of the 90-day period followi ng the cost accounting period
in which the nonetary exempti on was exceeded
I'l. COST ACCOUNTI NG STANDARDS- - ELI GI BI LI TY FOR MODI FI ED CONTRACT COVERAGE

If the offeror is eligible to use the nodified provisions of 48 CFR
9903. 201-2(b) and elects to do so, the offeror shall indicate by checking
the box below. Checking the box below shall mean that the resultant
contract is subject to the Disclosure and Consi stency of Cost Accounting
Practices clause in lieu of the Cost Accounting Standards cl ause
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/| I The offeror hereby claim an exenmption fromthe Cost Accounting
St andards cl ause under the provisions of 48 CFR 9903.201-2(b) and certifies
that the offeror is eligible for use of the Disclosure and Consi stency of
Cost Accounting Practices clause because during the cost accounting period
i mmedi ately preceding the period in which this proposal was submtted, the

of feror received less than $25 mllion in awards of CAS-covered prime
contracts and subcontracts, or the offeror did not receive a single
CAS-covered award exceeding $1 mllion. The offeror further certifies that

if such status changes before an award resulting fromthis proposal, the
offeror will advise the Contracting Officer immediately
CAUTION: An offeror may not claimthe above eligibility for nodified
contract coverage if this proposal is expected to result in the award of
a CAS-covered contract of $25 mllion or more or if, during its current
cost accounting period, the offeror has been awarded a single CAS-covered
prime contract or subcontract of $25 mllion or nore.
I'11. ADDI TI ONAL COST ACCOUNTI NG STANDARDS APPL| CABLE TO EXI STI NG CONTRACTS
The offeror shall indicate bel ow whether award of the contenpl ated
contract would, in accordance with subparagraph (a)(3) of the Cost
Accounting Standards clause, require a change in established cost
accounting practices affecting existing contracts and subcontracts
/_I YES /_/  NO
(End of provision)
(End of Section)
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311-17
ADDI TI ONAL | NSTRUCTI ON FOR PROPOSAL FOR

ADP SECURI TY COMPLI ANCE ( FEBRUARY 1988)
Potential offerors are directed to the security requirenments under the
clause entitled "Information Technol ogy System Security
Requi rement s", ED 307-13. Technical proposals must include a separately
detailed plan for meeting these requirements, including any necessary
subcontract applications. Subm ssion of these plans shall serve as
certifications of the offerors' full intent for conpliance

311-1a

TYPE OF CONTRACT (MAY 1997)

The Governnent contenplates award of a n Indefinite Delivery Indefinite
Quantity with work authorized by Fixed Price and/or Time and

Mat eri al s/ Labor Hour Task Orders type contract with work authorized by
fixed price and/or time and material s/l abor hour task orders

311-2a

GENERAL | NSTRUCTI ONS ( APRIL 1999)

The following instructions establish the acceptable m nimum requirements
for the format and content of proposals:

Your special attention is directed to the requirements for technical and
busi ness proposals and past performance report to be submitted in
accordance with these instructions. Any resultant contract shall include
the general provisions applicable to the selected offeror's organization
and type of contract awarded. Copi es of general provisions may be

obtai ned by contacting the Contracting Officer. Any additional clauses
required by public | aw, executive order, or acquisition regulations, in
effect at the time of execution of the proposed contract, will be included

The proposal nust be prepared in three parts:

A "Technical Proposal," "Business Proposal," and a "Past Performance
Report." Each of the parts shall be separate and conplete in itself so
that eval uation of one may be acconplished independently of evaluation of
the other. The technical proposal must not contain reference to cost;
however, resource information, such as data concerning |abor hours and
categories, materials, subcontracts, etc., nust be contained in the
technical proposal so that your understanding of the scope of the work may
be evaluated. It nmust disclose your technical approach in sufficient
detail to provide a clear and concise presentation that includes, but is

not limted to, the requirenments of the technical proposal instructions

The proposal nust be signed by an official authorized to bind your
organi zation. You nmust submt an original and ei ght (8) copi es of
your technical proposal and an original and five (5) copi es of your
busi ness proposal and an original and one copy of your past performance
report to:

U.S. Department of Education
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Contracts and Purchasing Operations
GSA- NCR Bui | di ng, Room 3616

7th & D Streets, S.W

Washi ngton, D.C. 20202-4443

Hand-carried proposals nust be delivered by entering through the 'D Street
entrance of the building and stopping at the Guard's Desk. Offerors are
directed to call Contracts and Purchasing Operations at 708-8191 (if no
answer is received at this number please call the number |isted under
clause 311-6). Offerors should indicate for which RFP number they are
subm tting a proposal and should have proper identification. Offerors wil
be required to sign in and be escorted to Contracts and Purchasing
Operations where the proposal will be officially received. Offerors
shoul d consider this delay in meeting the time specified for proposa
receipt.

The Governnment will evaluate proposals in accordance with the eval uation
criteria set forth in Section M (if applicable) of this request for
proposals. Offerors are encouraged to submt proposals on recycled paper
with a high post-consunmer waste content. It is understood that your
proposal will become part of the official contract file.

The RFP does not commit the Government to pay any cost for the preparation
and subm ssion of a proposal. |In addition, the Contracting Officer is the
only individual who can legally commt the Government to the expenditure
of public funds in connection with this proposed acquisition

The RFP and all of the attachments including the Statement of Work will be
avail able on the OCFO Web Site fromthe Contract |nformation/Contract
Documents On-Line Page. The Internet address is http://ocfo.ed.gov. For
technical questions on the OCFO Web Site, call Gary Weaver at 202/401-0083

To assist you in the preparation of your proposal, the Government has
estimated the effort to performthis contract. The estimated |evel of
effort is 22,000 hours

These nunmbers are furnished for the offeror's information only and
are not considered restrictive for proposal purposes.

311-3

TECHNI CAL PROPOSAL | NSTRUCTI ONS ( MARCH 1986)

Proposals which merely offer to conduct a programin accordance with
the requirenments of the Government's scope of work will not be eligible
for award. You must submt an explanation of the proposed technica
approach in conjunction with the tasks to be performed in achieving the
proj ect objectives.

A detailed work plan must be submtted indicating how each aspect of
the statenent of work is to be acconplished. Your technical approach
should be in as much detail as you consider necessary to fully explain
your proposed technical approach or method. The technical proposa
shoul d reflect a clear understanding of the nature of the work being
undert aken
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The technical proposal nmust include information on how the project is
to be organized, staffed, and managed. |Information should be provided
which will demonstrate your understanding and managenment of i nportant
events or tasks. You nust explain how the managenent and coordination
of consultant and/or subcontractor efforts will be acconplished

The technical proposal must include a list of names and proposed

duties of the professional personnel, consultants, and key subcontractor
enmpl oyees assigned to the project. Their resumes should be included and
shoul d contain information on education, background, recent experience
and specific requirement related or technical acconplishments. The
approxi mate percentage of time each individual will be avail able for
this project must be included

The proposed staff hours for each of the above individuals should be

al l ocat ed agai nst each task or subtask for the project. The technica
proposal nust provide the general background, experience, and
qualifications of the organization. Simlar or related contracts
subcontracts, or grants should be included and contain the name of the
customer, contract or grant number, dollar amount, time of performance,
and the nanmes and tel ephone numbers of the project officer and
contracting/grants officer

The technical proposal must contain a discussion of present or
proposed facilities and equi pment which will be used in the performance

of the contract.

The technical proposal nmust be prepared and submtted in the follow ng

format:
Addi tional Instructions for Technical Proposa
A. Instructions
The technical proposal shall include a general statement of understanding

capability, and staffing, and plans for managing and conducting this
contract. Offerors shall use the proposed format described bel ow.

The author(s) of each chapter shall be identified, and their proposed roles
in the contract shall be stated

The proposal shall be written in enough detail that a review panel can
adequately judge its nmerit. Although the intent of this contract is spelled
out in the statement of work, it is up to the offeror to propose the nost
effective method for carrying out the contract with these purposes and the
specific task(s) initially required. The specifications contained in the RFP
are a starting point - the proposal nust build on them not sinply repeat

| anguage in the RFP

B. General proposal (applicable to contract and task orders)
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1. Executive Sunmary

The executive summary shall provide an overview of the general portion of
the technical proposal. This section shall include a short summary of the
offeror's qualifications and unique strengths relevant to the contract

2. Understanding of Federal Education Policy |Issues and Analytic
Requi rement s

The offeror shall present his/her understanding of the purpose, methodol ogy,
and deliverables of this contract and the possible uses of its deliverables
in affecting Federal education policy. The offeror shall discuss Federa
education policy, the role of the U S. Department of Education in affecting
education policy, the types of analyses that are useful in inform ng Federa
deci si on-makers, and other relevant information

The offeror shall demonstrate understanding of the needs of the U S.
Depart ment of Education for technical support in analyzing and eval uating
el ementary, secondary, vocational, adult, and higher education issues
paying particular attention to the follow ng programs: Title |, Bilingua
Education, Indian Education, Safe and Drug Free Schools and Communities
Education Reform |npact Aid, Adult Education, and Vocational Education
prograns.

3. Corporate Capability

This section shall describe the offeror's relevant past and current

experience in conducting and conpleting work simlar to that required under
this contract. Brief summaries of such work shall be submitted, including
the names, current affiliations, and current telephone numbers of the COTR

Because this contract involves work that covers a wide variety of topics in
education policy, it is not expected that the offeror will have on board
staff who are fully expert in all areas of interest. |In areas where the

of feror | acks substantive expertise, the offeror shall describe its
capability to obtain outside expert consultants

This section shall also describe facilities and equi pment available to
support work on this contract.

4. Managenent Control Procedures
For successful outcomes, this contract will require an effective management
system that enables the completion of multiple task orders on schedul e and

wi t hin budget.

This section shall include a description of that system including the
foll ow ng:

a) Procedures for maintaining close conmmunication with the ED COTR

b) Procedures for controlling expenditures and producing reports of
expendi tures by staff and task order
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c) Procedures for managing nultiple tasks, including work by
subcontractors and consul tants;

d) Procedures for managi ng surveys, including the design of survey
instruments and the conduct of surveys by mail and personal interview,

e) Procedures for controlling the quality of data files, contract
reports, docunments, and other deliverables; and

f) Procedures for early identification of potential problens in
carrying out task order activities and procedures for their resolution

5. Key Staff

The offeror's proposed personnel shall neet the required qualifications for
contract personnel in Section F - Staffing

For all except clerical staff, resumes shall be provided showi ng each
person's educational background, including specialization and degrees held
and rel evant professional experience and publications. The resumes shal
state the | abor category for which each person is proposed and clearly show
how educati on and experience qualifies the person for the proposed |abor
category. ED may request to review any relevant publications of key staff
at any time during the negotiations

Resumes for the project director and senior researchers shall contain a
section on experience with Federal education policy analysis including a
section that lists the various issues with which it has experience and
evidence of the significance and useful ness of conmpleted work in affecting
public policy. The project director's resume shall also include experience
in nmonitoring contract budget, adhering to project schedul es, ensuring the
quality and timeliness of contract deliverables, and dealing with agencies
and offices on sensitive policy issues

Resunmes shall also be provided for any proposed subcontractor or consultant
personnel, as well as letters of agreenment from them regarding the activities
on which they will work and commitment of time for work on this contract

The offeror shall indicate all other contracts to which each proposed staff
member is currently commtted or has been proposed to be comm tted, giving
the percentage of time each comm tment represents

The offeror shall include a chart summarizing the expertise and experience
rel evant to the contract for key personnel (project director, senior
researchers, and senior progranmers).

The offeror shall present an organizational chart that indicates al
personnel, their time commtnments to the contract (and proportion of overal
time), and the proposed |lines of authority, coordination, and communication

within the offering organization and with subcontractors (if any)

6. Perf ormance Management System
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The offeror shall describe a Performance Managenent System that will:

a) identify problem areas by order of inportance

b) identify anticipated work slippage and cost overruns; and

c) Provide a means of determ ning where the program manager can
wi t hdraw resources to assist in conmpleting more critical tasks. This type
of information shall be included in nonthly adm nistrative reports

L.5. 311-4
BUSI NESS PROPOSAL | NSTRUCTI ONS ( MAY 1993)
The offeror(s) business proposal must contain the follow ng
information. This RFP may contain additional RFP-specific business
proposal instructions el sewhere in Section L or in Section J.

A. Standard Form 33, "Solicitation, Offer and Award", the Specia
Provision article entitled "Contract Adm nistrator," and
"Representations, Certifications, and Other Statements of Offerors
or Quoters of Section K' must be properly filled out and signed by
an official authorized to bind the offeror. Your proposal nust
stipulate that it is predicated upon all the terns and conditions
of this RFP.

B. A detailed task-by-task cost proposal - The cost proposal must be
fully supported by cost and pricing data adequate to establish the
reasonabl eness of the proposed amount and to otherwi se meet, if

necessary, the requirements for certified cost or pricing data
under FAR 15.408.

Al'l elements contributing to cost, including categories and
amounts of |abor, materials, indirect costs or overheads, travel
conputer time, etc., shall be treated thereunder in accordance
with the instructions contained in Table 15-2 of FAR 15.408 and
supportive data for those also attached as required

Ot her cost proposal considerations:

(1) The cost for individual elements, such as analytica
studies, reports, etc., shall be item zed by tasks

(2) The estimted costs of each period or phase shall be
item zed. Wthin each period or phase, the esti mated
costs for each task of the statement of work shall be
item zed.

(3) In addition to the required hard copy, offerors are
encouraged to submt cost and pricing data in Lotus 1-2-3
or Excel readable spreadsheet Format. This will facilitate
the Government's analysis and evaluation of your cost
proposal

C. Property and equipnment - It is ED policy that contractors provide

all equi pment and facilities necessary for performance of
contracts;
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I f additional equipnment nmust be acquired, you must include in your
proposal the description and esti mated cost of each item and

whet her you propose to acquire the itemwi th your own funds

The description shall include the followi ng elenments for

i ndividual itenms which will exceed $1,000 in cost

(1) A brief statement of function;

(2) manufacturer and manufacturer's brand name, nodel or part
numnber; and

(3) vendor and its proposed price

You must identify all Government-owned property in your possession
and all property acquired from Federal funds, to which you have
title, that is proposed to be used in the performance of the
prospective contract.

D. Other Adm nistrative Details:

(1) The proposal shall list the names and tel ephone nunbers of
persons authorized to conduct negotiations

(2) Block 12 of Standard Form 33 nust contain a Statement to
the effect that your offer is firmfor a period of at |east

cal endar days from the date of receipt of

of fers specified by the Government.

E. Responsibility of Prospective Contractor - In order for an offeror
to receive a contract, the contracting officer nust first make an
affirmati ve determ nation that the prospective contractor is
responsible in accordance with the provisions of FAR 9.104. To
assi st the contracting officer in this regard, the offeror shal
supply sufficient categorical descriptions and statements to
establish the foll owi ng:

(1) The offeror's financial capability; including detail for
the accounting system and controls enployed by the offeror

(2) the offeror's capability to meet delivery or performance
schedul es

(3) the offeror's record of past performance, including a
listing of references with contract and grant numbers and
the addresses and phone business.

(4) the offeror's record of business integrity

(5) the offeror's possession of necessary organizationa
experience, technical skills or the ability to obtain them

(6) the offeror's possession of necessary facilities; or the
ability to obtain them

(7) the offeror's conmpliance with subcontract requirements; and

(8) any other special considerations involved in the
acqui sition.

NOTE: THESE DESCRI PTI ONS AND STATEMENTS SHOULD ALSO BE | NCORPORATED
I'N THE TECHNI CAL PROPOSAL, AS CONDUCI VE OF SEPARATE EXAM NATI ON BY THE
TECHNI CAL EVALUATORS DURI NG THE PROCESS OF TECHNI CAL EVALUATI ON

L.6. 311-5
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FORMS CLEARANCE PROCESS ( MARCH 1986)

Reference is made to the General Provision entitled "Paperwork

Reduction Act." |If the contractor has proposed the use of any plan
questionnaire, interview guide or other simlar device which calls
either for answers to identical questions fromten or nmore persons

ot her than Federal enployees or information from Federal enployees

which is outside the scope of their enmploynment, any of which is to be
used by the Federal Government or disclosed to third parties, clearances
fromthe Deputy Under Secretary for Management or his/her del egate
within the Department of Education and the Office of Managenment and
Budget shall first be obtained. Those should be expected to take at

| east 120 days together. Offerors' proposals shall accordingly reflect
that 120 day period in proposal timelines if the Paperwork Reduction Act

is applicable.

L.7. 311-6
CLARI FI CATI ON QUESTI ONS ( APRIL 1998)
Of ferors nust submt all clarification questions concerning this
solicitation in witing to the contract specialist. Questions may be
submtted via E-Mail, fax or regular mail to

Brenda Smi |l ey, Contract Specialist

U. S. Departnent of Education

Contracts and Purchasing Operations, Group A
Seventh and D Streets, SW

ROB3; Room 3636A; MS 4444

Washi ngton, DC 20202-4444

emai | - brenda_sm | ey@d. gov

fax - 202/260-0526
ED will accept clarification questions until June 28, 2000 After this
date ED does not guarantee that a response will be given. Oral

expl anations or instructions given by the Government before the award of
the contract(s) shall not be binding. Any information given to a
prospective offeror concerning a solicitation will be furnished pronmptly
to all other prospective offerors as an amendnment to the solicitation, if
that information is necessary in submitting offers or if a lack of it
woul d be prejudicial to any other prospective offerors

L.8. 311-7
PROVI SI ON FOR EVALUATI ON FACTOR AMENDMENTS ( MARCH 1986)
It is hereby provided that the evaluation factors for award under
Section M herein shall not be modified except by a formal amendment
to this solicitation and that no factors other than those set forth
in that section shall be used in the evaluation of the technica

proposal s.

L.9. 311-9
COMMENTS ON SMALL BUSI NESS REGULATORY ENFORCEMENT(JUNE 1998)
Smal | Busi ness Comments are |nportant:
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The Smal |l Business and Agriculture Regul atory Enforcement Ombudsman

and 10 Regional Fairness Boards were established to receive coments
from small businesses about federal agency enforcement actions. The
Ombudsman wi Il annually evaluate the enforcement activities and rate each
agency's responsiveness to small business. If you wish to comment on the
enforcement actions of the U S. Departnment of Education, cal
1-888- REG- FAI R (1-888-734-3247).

314-1

PAST PERFORMANCE REPORT (MAR 1996)

Each offeror shall submt the followi ng information as a separately
bound part of its proposal for both the offeror and proposed major
subcontractors. Maj or, as defined here and in the remai nder of

sections L and M regarding past performance, is any subcontractor that
is subcontracted for a m ni mum of 25% of the total contract amount.

Each maj or subcontractor shall identify the name of the prinme contractor
on each of its past performance forms. |If the offeror has no rel evant
corporate or organizational past performance, the offeror may substitute
past performance of a predecessor company or of the offeror's managenent
or proposed key personnel who have rel evant experience

A. Each offeror shall submt information about its nost recent four
contracts, conpleted in the last three years or currently in process
which are of simlar size, scope, complexity or, in any way, are
relevant to the effort required by this solicitation. If the offeror's
last four simlar contracts are all currently in process, submt the
|l ast three simlar contracts currently in process, and the nost recent
sim lar contract conpleted within the |ast three years. Contracts
listed may include those entered into by the Federal Governnment,
agenci es of State and |local governments and commercial custoners.
Contracts with the parent or an affiliate of the offeror may not be
used.

Include the followi ng information for each contract and subcontract

1. I dentification

a. Name of the contracting activity

b. Program title or product name

c. Contract number

d. Contract type

e. Peri od of performance, including all option
peri ods

f. Contract Val ue:
(1) Initial projected total contract anount

including all option periods

(2) Final or current projected total contract
amount including all option periods

g. Poi nts of Contact

(1) Contracting officer and tel ephone and fax
nunber and e-mail address (if known)

(2) Admnistrative contracting officer, if
di fferent from above, and tel ephone and fax
nunber and e-mail address (if known)

(3) Program manager, COTR or technical officer
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and tel ephone and fax nunmber and e-nmail
address (if known)

2. Work performed and rel evance
a. Brief synopsis of work performed
b. Bri ef discussion of how the work performed is

rel evant to the statement of work in this
solicitation

C. Brief, specific exanples of the offeror's high
quality performance

3. If any of the listed contracts are award-fee or incentive
contracts, include a table showing fees awarded and the
m ni mum and maxi mum avail able fee for each peri od.

4. Par agraph E. below requires you to send a copy of the

"Contractor Information Form' to each of your references

I'n your past performance report, include

a. The date you sent the "Contractor Information
Form' to each reference

b. How you sent it (e.g., fax, mail, express delivery
service, courier, e-mail, etc.)

c. To whom you sent it including tel ephone and fax
nunmber and e-mail address (if known).

B. The offeror may provide information on problenms encountered on

the contracts and subcontracts identified in A above and corrective
actions taken to resolve those problenms. Other than the information
requested in A above, offerors should not provide general information
on their performance on the identified contracts. General performance
information will be obtained fromthe references

C. Of ferors should understand the difference between experience and
past performance. Experience reflects the offeror's capability of
perform ng a requirement. Past performance reflects how well it has
performed simlar requirements. |In assessing past performance, the
quality of the offeror's past performance is of primary significance
not the quantity of previous contracts performed. An offeror's
experience will be evaluated in the technical proposal. For further
gui dance on including informati on on experience or how experience will
be evaluated refer to the technical proposal instructions and

eval uation criteria.

D. The offeror may describe any quality awards or certifications that
indicate the offeror possesses a high-quality process for devel oping
and producing the product or service required. Such awards or
certifications include, for exanple, the Malcol m Baldrige Quality
Awar d, other government quality awards, and private sector awards or
certifications(e.g., the automobile industry's QS 9000, Sematech's
SSQA, or ANSI/ElI A-599).

Identify which segment of the conpany (one division or the entire
conpany) received the award or certification. Describe when the award
or certification was bestowed. |f the award or certification is over
three years old, present evidence that the qualifications still apply.
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I nformati on about awards will be considered in evaluation of each of
the past performance subfactors described in Section M The offeror
may descri be how the award relates to one or nore of the subfactors

E. No | ater than the date proposals are due under this solicitation
(see Block 9 of Standard Form 33), send a copy to each of your four
references of the "Contractor Performance Information" formattached to
this solicitation. Ask each reference to conplete the formand return it
to the contracting officer as prescribed on the form Conpl eted

forms fromreferences are due |10 cal endar days after the date proposals
are due under this solicitation. Request that the reference please
return the completed formto the contracting officer by this date. Do
not ask the reference to give you a copy of the completed form or any
information therefrom Beyond that initial request, you do not need to
follow up with the reference; the contracting officer will contact the
reference if necessary.

F. Each offeror will be evaluated on its performance under existing
and prior contracts for simlar products or services. Performance
information will be used for both responsibility determ nations and as
an evaluation factor against which offerors' relative rankings will be
conpared to assure best value to the governnent. The government will

focus on information that denonstrates quality of performance relative
to the size and conplexity of the procurement under consideration

The "Contractor Performance |Information" formidentified in Section J
will be used to collect this information. References other than those
identified by the offeror may be contacted by the Governnment with the
information received in the evaluation of the offeror's past

per formance.

52.215-1 |
| NSTRUCTI ONS TO OFFERORS- - COMPETI TI VE ACQUI SI TI ON ( FEB 2000) - - ALTERNATE
| (OCT 1997)

(a) Definitions. As used in this provision--

"Di scussions" are negotiations that occur after establishment of the
conpetitive range that may, at the Contracting Officer's discretion
result in the offeror being allowed to revise its proposal

"In writing" or "written" means any worded or numbered expression which
can be read, reproduced, and |ater communicated, and includes
electronically transmtted and stored i nformation

"Proposal nodification" is a change made to a proposal before the
solicitation's closing date and time, or made in response to an anmendnent,
or made to correct a m stake at any time before award.

"Proposal revision" is a change to a proposal nade after the solicitation
closing date, at the request of or as allowed by a Contracting Officer as
the result of negotiations

"Time," if stated as a nunmber of days, is calculated using cal endar days
unl ess otherwi se specified, and will include Saturdays, Sundays, and |ega
hol i days. However, if the last day falls on a Saturday, Sunday, or |ega
hol i day, then the period shall include the next work7ing day.

(b) Amendnments to solicitations. |If this solicitation is amended, al
terms and conditions that are not amended remain unchanged. Offerors

Page - 67



SECTI ON L
I NSTRUCTI ONS, CONDI TI ONS, AND NOTI CES TO OFFERORS

shal | acknow edge receipt of any amendnent to this solicitation by the
date and time specified in the amendnent(s).

(c) Subm ssion, nodification, revision, and withdrawal of proposals
(1) Unless other methods (e.g., electronic commerce or facsimle) are
permtted in the solicitation, proposals and nodifications to proposals
shall be submtted in paper media in seal ed envel opes or packages (i)
addressed to the office specified in the solicitation, and (ii) show ng
the time and date specified for receipt, the solicitation number, and the
name and address of the offeror. Offerors using commercial carriers
shoul d ensure that the proposal is marked on the outernost wrapper with
the information in paragraphs (c)(21)(i) and (c)(1)(ii) of this provision

(2) The first page of the proposal nust show--

(i) The solicitation nunber;

(ii) The name, address, and tel ephone and facsimle numbers of the
of feror (and electronic address if avail able);

(iii) A statement specifying the extent of agreement with all terms,
conditions, and provisions included in the solicitation and agreenent
to furnish any or all itenms upon which prices are offered at the price
set opposite each item

(iv) Names, titles, and tel ephone and facsimle numbers (and
el ectronic addresses if available) of persons authorized to negotiate
on the offeror's behalf with the Government in connection with this
solicitation; and

(v) Name, title, and signature of person authorized to sign the
proposal. Proposals signed by an agent shall be acconpani ed by
evidence that agent's authority, unless that evidence has been
previously furnished to the issuing office
(3) Submi ssion, nmodification, revision, and withdrawal of proposals

(i) Offerors are responsible for submtting proposals, and any
nodi fi cations, or revisions, so as to reach the Government office
designated in the solicitation by the time specified in the
solicitation. If notime is specified in the solicitation, the time
for receipt is 4:30 p.m, local time, for the designated Governnent
office on the date that proposal or revision is due

(ii)(A) Any proposal, modification, or revision, received at the
Government office designated in the solicitation after the exact time
specified for receipt of offers is "late" and will not be considered
unless it is received before award is made, the Contracting Officer
determ nes that accepting the late offer would not unduly delay the
acqui sition; and--

(1) If it was transmitted through an electronic commerce method
aut horized by the solicitation, it was received at the initial

point of entry to the Government infrastructure not later than 5:00

p.m one working day prior to the date specified for receipt of

proposal s; or

(2) There is acceptal be evidence to establish that it was
received at the Government installation designated for receipt of
of fers and was under the Governnment's control prior to the tinme set
for receipt of offers; or

(3) It is the only proposal received.

(B) However, a late modification of an otherw se successfu
proposal that makes its terms nore favorable to the Government, wil
be considered at any tine it is received and may be accepted
(iii) Acceptable evidence to establish the time of receipt at the

Government installation includes the time/date stanp on that
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installation on the proposal wrapper, other documentary evi dence of
recei pt maintained by the installation, or oral testinmony or statements
of Government personnel

(iv) If an emergency or unanticipated event interrupts nornma
Gover nment processes so that proposals cannot be received at the office
designated for receipt of proposals by the exact tinme specified in the
solicitation, and urgent Governnment requirenments preclude amendnment of
the solicitation, the time specified for receipt of proposals will be
deenmed to be extended to the same tinme of day specified in the
solicitation on the first work day on which normal Government
processes resune.

(v) Proposals may be withdrawn by written notice received at any
time before award. Oral proposals in response to oral solicitations
may be withdrawn orally. If the solicitation authorizes facsimle
proposal s, proposals may be withdrawn via facsimle received at any
time before award, subject to the conditions specified in the provision
at 52.215-5, Facsimle Proposals. Proposals may be withdrawn in person
by an offeror or an authorized representative, if the identity of the
person requesting withdrawal is established and the person signs a
recei pt for the proposal before award.
(4) Unless otherwise specified in the solicitation, the offeror may

propose to provide any item or conbination of itens.

(5) Offerors shall submt proposals in response to this solicitation in

English, unless otherwi se permtted by the solicitation, and in U.'S

doll ars, unless the provision at FAR 52.225-17, Evaluation of Foreign

Currency Offers, is included in this solicitation.

(6) Offerors may submt nodifications to their proposals at any time
before the solicitation closing date and time, and may submt

nodi fications in response to an amendnent, or to correct a m stake at any

time before award.

(7) Offerors may submt revised proposals only if requested or allowed
by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. W thdrawals
are effective upon receipt of notice by the Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation
will be valid for the number of days specified on the solicitation cover
sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in
their proposals data that they do not want disclosed to the public for any
pur pose, or used by the Government except for evaluation purposes, shall--

(1) Mark the title page with the followi ng | egend

This proposal includes data that shall not be disclosed outside the
Governnent and shall not be duplicated, used, or disclosed--in whole or
in part--for any purpose other than to evaluate this proposal. I f,
however, a contract is awarded to this offeror as a result of--or in
connection with--the subm ssion of this data, the Government shall have
the right to duplicate, use, or disclose the data to the extent provided
in the resulting contract. This restriction does not limt the
Government's right to use information contained in this data if it is
obtained from another source without restriction. The data subject to
this restriction

are contained in sheets and
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(2) Mark each sheet of data it wishes to restrict with the foll owi ng
| egend:

Use or disclosure of data contained on this sheet is subject to the
restriciton on the title page of this proposal

(f) Contract award. (1) The Government intends to award a contract or
contracts resulting fromthis solicitation to the responsible offer(s)
whose proposal (s) represents the best value after evaluation in accordance
with the factors and subfactors in the solicitation

(2) The Government may reject any or all proposals if such action is
in the Government's interest

(3) The Government may waive informalities and mnor irregularities in
proposal s received.

(4) The Government intends to evaluate proposals and award a contract
after conducting discussions with offerors whose proposals have been
determned to be within the conpetitive range. If the Contracting
Officer determ nes that the number of proposals that would otherwi se be
in the conpetitive range exceeds the number at which an efficient
conpetition can be conducted, the Contracting Officer may limt the
number of proposals in the conpetitive range to the greatest nunber that
will permt an efficient conpetition among the nost highly rated
proposals. Therefore, the offeror's initial proposal should contain the
offeror's best terms froma price and technical standpoint.

(5) The Government reserves the right to make an award on any item for
a quantity less than the quantity offered, at the unit cost or prices
of fered, unless the offeror specifies otherwise in the proposal

(6) The Government reserves the right to make nultiple awards if, after
considering the additional adm nistrative costs, it is in the
Government's best interest to do so

(7) Exchanges with offerors after receipt of a proposal do not
constitute a rejection or counteroffer by the Governnent.

(8) The Government may determ ne that a proposal is unacceptable if
the prices proposed are materially unbal anced between line items or
subline items. Unbal anced pricing exists when, despite an acceptable
total evaluated price, the price of one or nore contract line items is
significantly overstated or understated as indicated by the application
of cost or price analysis techniques. A proposal may be rejected if the
Contracting Officer determ nes that the |ack of bal ance poses an
unacceptable risk to the Governnment

(9) If a cost realismanalysis is performed, cost realism my be
considered by the source selection authority in evaluating performance or
schedul e risk

(10) A written award or acceptance of proposal mailed or otherw se
furnished to the successful offeror within the time specified in the
proposal shall result in a binding contract wi thout further action by
ei ther party.

(11) The Government may di sclose the following information in
postaward debriefings to other offerors

(i) The overall evaluated cost or price and technical rating of the
successful offeror;

(ii) The overall ranking of all offerors, when any ranking was
devel oped by the agency during source selection

(iii) A summary of the rationale for award; and

(iv) For acquisitions of commercial items, the make and model of the
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itemto be delivered by the successful offeror
(End of provision)

52.215-10
PRI CE REDUCTI ON FOR DEFECTI VE COST OR PRI CI NG DATA (OCT 1997)

(a) If any price, including profit or fee, negotiated in connection with
this contract, or any cost reinmbursable under this contract, was increased
by any significant anount because--

(1) The Contractor or a subcontractor furnished cost or pricing data
that were not conplete, accurate, and current as certified in its
Certificate of Current Cost or Pricing Data

(2) A subcontractor or prospective subcontractor furnished the
Contractor cost or pricing data that were not conmplete, accurate, and
current as certified in its Certificate of Current Cost or Pricing Data
or

(3) Any of these parties furnished data of any description that were
not accurate, the price or cost shall be reduced accordingly and the
contract shall be modified to reflect the reduction
(b) Any reduction in the contract price under paragraph (a) of this

clause due to defective data from a prospective subcontractor that was not
subsequently awarded the subcontract shall be limted to the anmount, plus
applicable overhead and profit markup, by which--
(1) The actual subcontract; or
(2) The actual cost to the Contractor, if there was no subcontract,
was | ess than the prospective subcontract cost estimte submtted by the
Contractor; provided, that the actual subcontract price was not itself
affected by defective cost or pricing data
(c)(1) If the Contracting Officer determ nes under paragraph (a) of this
clause that a price or cost reduction should be made, the Contractor
agrees not to raise the following matters as a defense
(i) The Contractor or subcontractor was a sole source supplier or
otherwi se was in a superior bargaining position and thus the price of
the contract would not have been modified even if accurate, conplete
and current cost or pricing data had been subm tted
(ii) The Contracting Officer should have known that the cost or
pricing data in issue were defective even though the Contractor or
subcontractor took no affirmative action to bring the character of the
data to the attention of the Contracting Officer
(iii) The contract was based on an agreement about the total cost of
the contract and there was no agreement about the cost of each item
procured under the contract.
(iv) The Contractor or subcontractor did not submt a Certificate of
Current Cost or Pricing Data
(2) (i) Except as prohibited by subdivision (c)(2)(ii) of this clause
an offset in an anount determ ned appropriate by the Contracting Officer
based upon the facts shall be allowed against the amount of a contract
price reduction if--

(A) The Contractor certifies to the Contracting Officer that, to
the best of the Contractor's know edge and belief, the Contractor is
entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were
avail abl e before the "as of" date specified on its Certificate of
Current Cost or Pricing Data, and that the data were not subm tted
before such date.
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(ii) An offset shall not be allowed if--

(A) The understated data were known by the Contractor to be
understated before the "as of" date specified on its Certificate of
Current Cost or Pricing Data, and that the data were not subm tted
before such date.

(B) The Government proves that the facts demonstrate that the
contract price would not have increased in the amount to be offset
even if the avail able data had been submtted before the "as of"
date specified on its Certificate of Current Cost or Pricing Data

(d) If any reduction in the contract price under this clause reduces the
price of items for which payment was made prior to the date of the
modi fication reflecting the price reduction, the Contractor shall be
liable to and shall pay the United States at the time such overpayment is
repaid- -

(1) Sinple interest on the amount of such overpayment to be conputed
fromthe date(s) of overpayment to the Contractor to the date the
Governnent is repaid by the Contractor at the applicabl e underpaynent
rate effective for each quarter prescribed by the Secretary of the
Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the
Contractor or subcontractor knowingly submtted cost or pricing data that
were inconplete, inaccurate, or noncurrent.

(End of cl ause)

52.215-16
FACI LI TI ES CAPI TAL COST OF MONEY (OCT 1997)

(a) Facilities capital cost of noney will be an allowable cost under the
contenpl ated contract, if the criteria for allowability in subparagraph

31.205-10(a)(2) of the Federal Acquisition Regulation are nmet. One of the
allowability criteria requires the prospective contractor to propose
facilities capital cost of nmoney in its offer.

(b) If the prospective Contractor does not propose this cost, the
resulting contract will include the clause Waiver of Facilities Capita
Cost of Money.

(End of provision)

52.216-27
SINGLE OR MULTI PLE AWARDS ( OCT 1995)

The Government may elect to award a single delivery order contract or
task order contract or to award multiple delivery order contracts or task
order contracts for the same or simlar supplies or services to two or nore
sources under this solicitation

(End of provision)

52.219-9
SMALL BUSI NESS SUBCONTRACTI NG PLAN ( OCT 1999)

(a) This clause does not apply to small business concerns.

(b) Definitions. As used in this clause--

"Commercial item' means a product or service that satisfies the
definition of comercial itemin section 2.101 of the Federal Acquisition
Regul ati on.

"Conmmerci al plan" means a subcontracting plan (including goals) that
covers the offeror's fiscal year and that applies to the entire production
of commercial itens sold by either the entire conmpany or a portion thereof
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(e.g., division, plant, or product line).

"1 ndi vidual contract plan" means a subcontracting plan that covers the
entire contract period (including option periods), applies to a specific
contract, and has goals that are based on the offeror's planned
subcontracting in support of the specific contract, except that indirect
costs incurred for commn or joint purposes may be allocated on a prorated
basis to the contract.

"Master plan" means a subcontracting plan that contains all the required
el ements of an individual contract plan, except goals, and may be
incorporated into individual contract plans, provided the master plan has
been approved.

"Subcontract" means any agreement (other than one involving an
enmpl oyer-enpl oyee rel ationship) entered into by a Federal Government prinme
Contractor or subcontractor calling for supplies or services required for
performance of the contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submt
and negotiate a subcontracting plan, where applicable, that separately
addresses subcontracting with small business, HUBZone small business
concerns, small disadvantaged busi ness, and women-owned small business
concerns. If the offeror is submtting an individual contract plan, the
pl an nust separately address subcontracting with small business, HUBZone
smal | business, small di sadvantaged business, and women-owned smal |
busi ness concerns, with a separate part for the basic contract and separate
parts for each option (if any). The plan shall be included in and nade a
part of the resultant contract. The subcontracting plan shall be
negotiated within the time specified by the Contracting Officer. Failure
to submt and negotiate the subcontracting plan shall make the offeror
ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the followi ng:

(1) Goals, expressed in terns of percentages of total planned
subcontracting dollars, for the use of small business, HUBZone smal

busi ness, small di sadvantaged busi ness, and wonen-owned small business

concerns, as subcontractors. The offeror shall include all subcontracts

that contribute to contract performance, and may include a proportionate
share of products and services that are normally allocated as indirect
costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted for an individua
contract plan; or the offeror's total projected sales, expressed in
dol lars, and the total value of projected subcontracts to support the
sales for a comrercial plan

(ii) Total dollars planned to be subcontracted to small business
concerns;

(iii) Total dollars planned to be subcontracted to HUBZone snal |
busi ness concerns

(iv) Total dollars planned to be subcontracted to small
di sadvant aged busi ness concerns; and

(v) Total dollars planned to be subcontracted to women-owned smal |
busi ness concerns
(3) A description of the principal types of supplies and services to

be subcontracted, and an identification of the types planned for

subcontracting to--

(i) Small business concerns;

(ii) HUBZone small business concerns;

(iii) Small disadvantaged busi ness concerns; and
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(iv) Wonmen-owned small business concerns.

(4) A description of the method used to develop the subcontracting
goal s in paragraph (d)(1) of this clause

(5) A description of the method used to identify potential sources for
solicitation purposes (e.g., existing conpany source lists, the
Procurement Marketing and Access Network (PRO-NET) of the Small Business
Adm ni stration (SBA), the National Mnority Purchasing Council Vendor
I nformati on Service, the Research and Information Division of the
M nority Business Devel opment Agency in the Department of Commerce, or
smal |, HUBZone, small disadvantaged, and wonen-owned small business trade
associations). Afirmmy rely on the information contained in PRO NET as
an accurate representation of a concern's size and ownership
characteristics for the purposes of maintaining a small, HUB-Zone, snal
di sadvant aged and wonen-owned smal |l business source list. Use of
PRO-Net as its source list does not relieve a firmof its
responsibilities (e.g., outreach, assistance, counseling, or publicizing
subcontracting opportunities) in this clause

(6) A statement as to whether or not the offeror included indirect
costs in establishing subcontracting goals, and a description of the
met hod used to determ ne the proportionate share of indirect costs to be
incurred with--

(i) Small business concerns;

(ii) HUBZone small business concerns;

(iii) Small disadvantaged busi ness concerns; and
(iv) Wonen-owned small business concerns.

(7) The name of the individual employed by the offeror who wil
adm ni ster the offeror's subcontracting program and a description of
the duties of the individual

(8) A description of the efforts the offeror will make to assure that
smal | busi ness, HUBZone small business, small disadvantaged busi ness, and
women-owned smal |l business concerns have an equitable opportunity to
conpete for subcontracts

(9) Assurances that the offeror will include the clause of this
contract entitled "Utilization of Small Business Concerns" in al
subcontracts that offer further subcontracting opportunities, and that
the offeror will require all subcontractors (except small business
concerns) that receive subcontracts in excess of $500,000 ($1, 000,000 for
construction of any public facility) to adopt a subcontracting plan that
conplies with the requirements of this clause

(10) Assurances that the offeror will--

(i) Cooperate in any studies or surveys as may be required

(ii) Submit periodic reports so that the Government can determ ne the
extent of conpliance by the offeror with the subcontracting plan

(iii) Submt Standard Form (SF) 294, Subcontracting Report for

I ndi vi dual Contracts, and/or SF 295, Summary Subcontract Report,

in accordance with the instructions on the forns or as provided in

agency regul ations and in paragraph (j) of this clause; and

(iv) Ensure that its subcontractors agree to submt SF 294 and 295

(11) A description of the types of records that will be maintained
concerning procedures that have been adopted to conply with the
requirements and goals in the plan, including establishing source lists
and a description of the offeror's efforts to |locate small business,
HUBZone smal |l business, small disadvantaged busi ness, and wonen-owned
smal | business concerns and award subcontracts to them The records
shall include at least the following (on a plant-wi de or company-wi de
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basi s, unless otherwi se indicated):

(i) Source lists (e.g., PRO-Net), guides, and other data that
identify small business, HUBZone small business, small disadvantaged
busi ness, and wonmen-owned smal | business concerns

(ii) Organizations contacted in an attenpt to |ocate sources that
are small business, HUBZone small business, small disadvantaged or
women-owned smal | business concerns.

(iii) Records on each subcontract solicitation resulting in an award
of more than $100, 000, indicating--

(A) Whether small business concerns were solicited and, if not, why
not ;

(B) Whether HUBZone small business concerns were solicited and, if
not, why not;

(C) Whether small disadvantaged busi ness concerns were solicited
and, if not, why not;

(D) Whether women-owned small business concerns were solicited and,
if not, why not; and

(E) If applicable, the reason award was not made to a small
busi ness concern
(iv) Records of any outreach efforts to contact--

(A) Trade associ ations;

(B) Business devel opnent organizations; and

(C) Conferences and trade fairs to locate small, HUBZone small,
smal | di sadvantaged, and women-owned small business sources

(v) Records of internal guidance and encouragenment provided to
buyers through- -

(A) Workshops, semnars, training, etc.; and
(B) Monitoring performance to eval uate conpliance with the
prograni s requirements

(vi) On a contract-by-contract basis, records to support award data
submtted by the offeror to the Government, including the name,
address, and business size of each subcontractor. Contractors having
commerci al plans need not conply with this requirenment.

(e) In order to effectively inmplement this plan to the extent
consistent with efficient contract performance, the Contractor shal
perform the follow ng functions

(1) Assist small business, HUBZone small business, small disadvantaged
busi ness, and wonmen-owned small business concerns by arranging
solicitations, time for the preparation of bids, quantities
specifications, and delivery schedules so as to facilitate the
participation by such concerns. \Where the Contractor's lists of
potential small business, HUBZone small business, small disadvantaged
busi ness, and wonen-owned small business subcontractors are excessively
Il ong, reasonable effort shall be made to give all such small business
concerns an opportunity to conmpete over a period of tine.

(2) Provide adequate and tinmely consideration of the potentialities of
smal | business, HUBZone small business, small disadvantaged business, and
women- owned small business concerns in all "nmake-or-buy" decisions

(3) Counsel and discuss subcontracting opportunities with
representatives of small business, HUBZone small business, snmal
di sadvant aged busi ness, and women-owned small business firns.

(4) Provide notice to subcontractors concerning penalties and remedies
for m srepresentations of business status as small, HUBZone small, smal
di sadvant aged, or women-owned small business for the purpose of obtaining
a subcontract that is to be included as part or all of a goal contained
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in the Contractor's subcontracting plan.

(f) A master plan on a plant or division-w de basis that contains al
the elements required by paragraph (d) of this clause, except goals, may be
incorporated by reference as a part of the subcontracting plan required of
the offeror by this clause; provided--
(1) The master plan has been approved;
(2) The offeror ensures that the master plan is updated as necessary
and provides copies of the approved master plan, including evidence of
its approval, to the Contracting Officer; and
(3) Goals and any deviations fromthe master plan deemed necessary by
the Contracting Officer to satisfy the requirements of this contract are
set forth in the individual subcontracting plan
(g) A commercial plan is the preferred type of subcontracting plan for
contractors furnishing comrercial items. The commercial plan shall relate
to the offeror's planned subcontracting generally, for both comercial and
Government business, rather than solely to the Governnment contract.
Commercial plans are also preferred for subcontractors that provide
commercial items under a prinme contract, whether or not the prime
contractor is supplying a conmercial item

(h) Prior conpliance of the offeror with other such subcontracting plans
under previous contracts will be considered by the Contracting Officer in
determ ning the responsibility of the offeror for award of the contract

(i) The failure of the Contractor or subcontractor to conply in good
faith with--

(1) The clause of this contract entitled "Utilization of Small Business
Concerns;" or

(2) An approved plan required by this clause, shall be a materi al
breach of the contract.

(j) The Contractor shall submt the follow ng reports

(1) Standard Form 294, Subcontracting Report for Individual Contracts.
This report shall be submtted to the Contracting Officer sem annually
and at contract conpletion. The report covers subcontract award data

related to this contract. This report is not required for commercia
pl anas.

(2) Standard Form 295, Summary Subcontract Report. This report
enconpasses all the contracts with the awardi ng agency. It must be

subm tted sem -annually for contracts with the Department of Defense and
annually for contracts with the Department of Defense and annually for
contracts with civilian agencies. |If the reporting activity nust report
annual ly all subcontract awards under that plan. All reports submtted
at the close of each fiscal year (both individual and commercial plans)
shall include a breakout, in the Contractor's format, of subcontract
awards, in whole dollars, to small disadvantaged busi ness concerns by
Standard I ndustrial Classification (SIC) Major Group. For a commercia
pl an, the Contractor may obtain from each of its subcontractors a
predom nant SIC Major Group and report all awards to that subcontractor
under its predom nant SIC major Group

(End of clause)

(If the provision at FAR 52.215-1 | is incorporated into this Request for Proposal, the
offeror is not required to provide the information requested in this provision until and
unl ess they are requested to submt a Final Proposal Revision. Should the offeror be
requested to submt a Final Proposal Revision, the information required by this provision
nmust be submtted concurrently with the offeror's Final Proposal Revision.)
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52.232-38
SUBM SSI ON OF ELECTRONI C FUNDS TRANSFER | NFORMATI ON W TH OFFER ( MAY 1999)

The offeror shall provide, with its offer, the following information
that is required to make payment by electronic funds transfer (EFT) under
any contract that results fromthis solicitation. This subm ssion
satisfies the requirement to provide EFT information under paragraphs
(b)(1) and (j) of the clause at 52.232-34, Paynent by Electronic Funds
Transfer--Other than Central Contractor Registration.

(1) The solicitation nunmber (or other procurement identification
number) .

(2) The offeror's name and rem ttance address, as stated in the offer.

(3) The signature (manual or electronic, as appropriate), title, and
tel ephone number of the offeror's official authorized to provide this
i nformation.

(4) The name, address, and 9-digit Routing Transit Nunber of the
offeror's financial agent.

(5) The offeror's account nunmber and the type of account (checking,
savi ngs, or |ockbox).

(6) If applicable, the Fedwire Transfer System tel egraphic
abbreviation of the offeror's financial agent.

(7) I f applicable, the offeror shall also provide the name, address,
tel egraphic abbreviation, and 9-digit Routing Transit Number of the
correspondent financial institution receiving the wire transfer paynent
if the offeror's financial agent is not directly on-line to the Fedwire
and, therefore, not the receiver of the wire transfer payment.

(End of provision)

52.233-2
SERVI CE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition
Regul ation, that are filed directly with an agency, and copies of any
protests that are filed with the General Accounting Office (GAO), shall be
served on the Contracting Officer (addressed as follows) by obtaining
written and dated acknow edgment of receipt from:

Contracting Officer, Group A
Contracts and Purchasing Operations
U. S. Departnent of Education

7th and D Streets, SW

ROB3; Room 3636A; MS 4444

Washi ngt on, DC 20202-4444

(b) The copy of any protest shall be received in the office designated
above within one day of filing a protest with the GAO.
(End of provision)
(End of Section)
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312-2

EVALUATI ON FACTORS FOR AWARD ( FEB 1996)

(A) The Government will make award to the responsible offeror(s)whose
of fer conforms to the solicitation, has no deficiencies (as defined in
FAR 15.301) and is mpst advantageous to the Government, cost or price
and other factors considered. For this solicitation, price will be a
substantial factor in source selection, however quality factors
(including technical merit and past performance), considered together,
are significantly more inportant than cost or price. The contracting
officer will determ ne whether the difference in quality is worth the
difference in cost or price

(B) Past Performance

1. Each offeror's past performance will be eval uated based on the
subfactors below. The past performance rating will be conbined
with the technical rating at a ratio of 36% past performance to
technical to produce a conbined quality rating. The relative
i nportance of conmbined quality factors to cost or price is
descri bed in paragraph (A)

2. Past performance subfactors:

a. Quality of Product or Service - conpliance with contract
requi rements - accuracy of reports - appropriateness of
personnel - technical excellence

b. Problem Resolution - anticipates and avoids or mtigates
problems - satisfactorily overcomes or resolves problenms -
pronpt notification of problems - pro-active - effective
contractor-recommended sol utions

c. Cost Control - within budget - current, accurate and
conplete billings - costs properly allocated - unall owabl e
costs not billed - relationship of negotiated costs to actua
- cost efficiencies.

d. Tinmeliness of Performance - meets interimmlestones -
reliable - stays on schedule despite problems - responsive
to technical direction - conmpletes on time, including
wrap-up and contract adm nistration - no |iquidated damages
assessed

e. Business Relations - effective management - use of
performance- based management techni ques - business-1like
concern for the custoner's interests - effective management
and sel ection of subcontractors - effective small/small
di sadvant aged busi ness subcontracting program -
reasonabl e/ cooperative behavior - effective use of technol ogy
in managenment and communi cation - flexible - mniml staff
turnover - maintains high enployee nmorale - resolves
di sagreenents without being unnecessarily litigious

f. Customer Service - understands and embraces service and
program goals - team approach with the custoner -
satisfaction of end users with the contractor's service
- positive customer feedback - pronpt responses - courteous
interactions - effective escalations and referrals -
initiative and proactive inmprovenents - creative service
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strategies.

Bonus Rating--Where the offeror has denmonstrated an exceptiona
performance | evel in any of the above six subfactors, the
contracting officer may give additional consideration for that
factor. It is expected that this rating will be used in those
rare circumstances when contractor performance clearly exceeds
the performance | evel of "excellent."

3. Past performance evaluation will be based on information obtained
fromthe awards and references listed in the offeror's proposal
ot her customers known to the Government, consumer protection
organi zati ons, and others who may have useful and relevant
i nformation. Information will also be considered regarding any
maj or subcontractors, and key personnel records. The currency and
rel evance of the information, source of the information, context
of the data, and general trends in contractor's performance wil
be considered. The contracting officer will give greater
consideration to informati on about an offeror's past performance
that the contracting officer considers either more reliable or
more relevant to the effort required by this solicitation

4. Evaluation of past performance may be quite subjective, based on
consideration of all relevant facts and circunstances. |t will
include consideration of the offeror's conmtment to customer
satisfaction and will include conclusions of informed judgement.

5. An offeror will be given an opportunity to discuss adverse past
performance information, if the offeror has not had a previous
opportunity to conmment on the information. The contracting
officer may review recent contracts to ensure that corrective
measures raised in discussions have been inplenmented. Pronpt
corrective action in an isolated instance m ght not outweigh an
overall negative trend

6. If no relevant information on past performance is available for
an offeror, the offeror will not be evaluated favorably or
unfavorably credit.

(C) Technical Evaluation Criteria: In accordance with the technica

evaluation criteria, technical solutions that exceed any mandatory
m nimums will be given appropriate evaluation

Eval uation Criteria (100 Points)
Budget Service Technical and Analytical Support (Recompete)

Proposals will be evaluated according to the following criteria

1. Technical Approach 40 Points

ED- 00- R- 0044 Page - 79



SECTI ON M
EVALUATI ON FACTORS FOR AWARD

The proposal presents a conprehensive technical approach to
conply with each task in the scope of work and all of the
consi derations set forth in the "Statenment of Wrk" of the RFP
The proposal reflects a thorough understandi ng of the process
of devel opi ng budget policy, linking data sets to provide
policy-relevant data, designing and collecting data relating
to program performance indicators, and running formula
sinmul ati ons for programs such as |Inmpact Aid. The proposa
reflects a thorough understandi ng of the kinds of issues
encountered in considering policy alternatives in the process
of devel opi ng reauthorization proposals. Further, the
technical proposal should demonstrate a solid understanding

of the range of educational progranms the Departnment adm nisters
at the elenmentary, secondary, and postsecondary |levels. Given
the maj or enphasis of Federal education programs on increasing
educati onal opportunity for groups such as African Americans
limted English proficient students, and special education
students, the technical proposal should demonstrate an
under st andi ng of the ways that Federal programs can be
adm ni stered to increase equal access to education for

these groups.

2.  Managenent Plan and Schedul e 20 Points

The managenment plan provides for project control, efficient

and tinmely use of human, physical, and financial resources

and m | estones for conpletion of tasks and deliverables for

all tasks in the scope of work. Management charts are clear
and concise, particularly in regard to the general nmanagement

pl an, project staffing arrangements, and the interrelationships
among project staff. The plan should provide evidence of a
Perf ormance Measurement System including an appropriate plan
to overcome any difficulties to achieving the activities under
this contract.

3. Per sonnel 30 Points

The proposal denmonstrates the availability of personnel

(staff, consultants, subcontractors, partners) with appropriate
| eadership skills, conmpetencies, education, and experience

The proposal provides evidence that the proposed staff (in the
aggregate) has experience with the full range of educationa
programs the Department admi nisters and is prepared to deal with
the kinds of policy issues outlined in the technical approach
The proposal provides resumes and assurances of comm tnent to
the project for all key staff, partners, consultants and
subcontractors

4. Organizational Capabilities, Experience
Resources, Facilities, and Equi pment 10 Points

The proposal offers evidence of satisfactory and timely conpletion
of previous work which required activities such as those listed in
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the scope of work or current obligations of comparable scope
The proposal includes evidence of the availability of resources
(other than personnel), facilities, and equi pment necessary to
carry out project tasks and describes their use in the project

Total 100 Points

52.217-5
EVALUATI ON OF OPTI ONS (JUL 1990)

Except when it is determned in accordance with FAR 17.206(b) not to be
in the Government's best interests, the Government will evaluate offers
for award purposes by adding the total price for all options to the tota
price for the basic requirenment. Evaluation of options will not obligate
the Government to exercise the option(s).

(End of provision)
(End of Section)
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