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Introduction:

An Overview of Campus Safety
And Security Reporting

Choosing a postsecondary institution is a major decision for

students and their families. Along with academic, financial and
geographic considerations, the issue of campus safety is a vital
concern. In 1990, Congress enacted the Crime Awareness and
Campus Security Act of 1990 (Title 11 of Public Law 101-542),
which amended the Higher Education Act of 1965 (HEA). This
act required all postsecondary institutions participating in
HEA’s Title IV student financial assistance programs to
disclose campus crime statistics and security information. The
act was amended in 1992, 1998, 2000 and 2008. The 1998
amendments renamed the law the Jeanne Clery Disclosure of
Campus Security Policy and Campus Crime Statistics Act in
memory of a student who was slain in her dorm room in 1986.
It is generally referred to as the Clery Act and is in section
485(f) of the HEA.

On March 7, 2013, the Violence Against Women
Reauthorization Act of 2013 (VAWA) (Public Law 113-14) was
signed into law. VAWA includes amendments to the Clery Act.
These changes require institutions to disclose statistics, policies
and programs related to dating violence, domestic violence,
sexual assault and stalking, among other changes. Specifically,
these changes added or modified requirements related to

e disclosure of statistics of the number of dating
violence, domestic violence, sexual assault and
stalking incidents;

e disclosure of statistics of new categories of Hate
Crimes;

e implementation by institutions and disclosure of
programs to prevent dating violence, domestic
violence, sexual assault and stalking, including

—  primary prevention and awareness programs for
incoming students and employees; and

CHAPTER 1

The Handbook for Campus Safety and Security Reporting

1-1



Chapter 1. Introduction: An Overview of Campus Security

Although the HEA
is the law that
governs the
administration of
all federal higher
education
programs, as
used in this
handbook, HEA
refers only to the
Clery Act and
other safety- and
security-related
requirements
applicable to
institutions under
the HEA.

— ongoing prevention and awareness campaigns
for students and employees;

e disclosure of procedures victims should follow if a
crime of dating violence, domestic violence, sexual
assault or stalking has occurred; and

e implementation by institutions and disclosure of
procedures for institutional disciplinary action in
cases of dating violence, domestic violence, sexual
assault and stalking, including

— descriptions of each disciplinary proceeding
used by the institution, the standard of evidence
used during each disciplinary proceeding,
possible sanctions imposed following the
results of disciplinary proceedings, and the
range of protective measures that the institution
may offer a victim;

—  provisions to ensure that proceedings will be
prompt, fair and impartial;

—  provisions that state that proceedings will be
conducted by officials who receive annual
training; and

— ensuring equal opportunities for the accuser
and accused to have others present during
proceedings, including an advisor of their
choice.

Although the HEA is the law that governs the
administration of all federal higher education programs, as
used in this handbook, HEA refers only to the Clery Act and
other safety- and security-related requirements applicable to
institutions under the HEA.

How to Determine If Your Institution
Must Comply With the HEA

Does your institution participate in federal Title IV
student financial assistance programs? All public and private
postsecondary institutions that participate in any of the Title IV
programs must comply with the HEA. Title IV institutions have
signed Program Participation Agreements (PPAs) with the U.S.

The Handbook for Campus Safety and Security Reporting



Chapter 1. Introduction: An Overview of Campus Security

Department of Education (the Department) to administer these
financial assistance programs. The programs include Pell
Grants, Federal Supplemental Educational Opportunity Grants
(FSEOGs), the Federal Work-Study Program, Federal Perkins
Loans, the Federal Direct Loan Program, and the Leveraging
Educational Assistance Partnership (LEAP). If you are not sure
whether your institution participates in the Title IV programs,
contact your institution’s financial aid officer or chief
executive officer.

Note that:

e Your institution must comply with the HEA’s
requirements beginning on the date your PPA goes
into effect (i.e., the date it is signed by the secretary
of education). If your institution is Title IV eligible,
but has a location or locations that serve students who
are not receiving Title IV student aid, you must still
comply with the Clery Act and other safety- and
security-related HEA requirements for all locations.
These requirements apply based on institutional
eligibility, not location eligibility.

e Ifyour institution primarily serves secondary school
students, but enrolls even one postsecondary school
student and participates in the Title [V programs, you
must comply.

e Ifyour institution does not participate in the Title IV
programs or has a “deferment only” status (i.e., it
does not provide student loans or grants through Title
IV programs but does have students who are eligible
to defer federal student loans while they are enrolled
in your school), you are not required to comply with
the requirements described in this handbook.

Title IV institutions that are exempt from
compliance:

e Ifyour institution is a distance education-only
school and your students are never present on a
physical campus, you do not have to comply with the
requirements discussed in this handbook. This means
that students do not go to a physical location to
enroll, seek guidance, study, work, intern, etc. The

The Handbook for Campus Safety and Security Reporting 1-3



Chapterl. Introduction: An Overview of Campus Security

This revised
handbook
replaces the
previous versions
of the handbook.

only exception to this rule 1s an annual graduation
ceremony. If the only time students are present on a
physical campus is to attend a graduation ceremony
at a location that your institution owns or controls,
your institution is still exempt from compliance.

e Foreign institutions are exempt from the
requirements; however, foreign campuses of U.S.
institutions are not exempt and must comply with the
Clery Act and other safety- and security-related
requirements discussed in this handbook.

If you have determined that your institution is a Title IV
institution and must comply, read on.

Purpose of the Handbook

This handbook reflects the Department’s interpretations
and guidance, as of the date of publication, and was written to
assist you, in a step-by-step and readable manner, in
understanding and meeting the various HEA requirements. It is
intended for use by the Department’s program reviewers who
are responsible for evaluating an institution’s compliance with
the requirements as well as postsecondary institutions and
outside reviewers.

This revised handbook replaces the previous versions of
the handbook. It does not supplant or replace the HEA. The
HEA and its regulations take precedence if there are any
differences between them and the handbook. Your institution is
responsible for ensuring that it complies with any changes
made to them.

Handbook Organization

Chapter 2 assists you in laying the proper foundation for
complying with the Clery Act and other HEA safety- and
security-related reporting requirements by explaining the
important role geography has in complying with the law and its
regulations. We discuss in detail how to identify which
buildings and property owned or controlled by your institution
fall into the various HEA-related geographic categories.
Getting this foundation right is key to knowing

e what crimes and fires to report and in which reporting
categories to include them;

The Handbook for Campus Safety and Security Reporting
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Chapterl. Introduction: An Overview of Campus Security

e from whom to collect crime and fire reports;
e whether a campus alert must be issued;

e whether a crime or a fire report must be entered into a
log;

e what policy statements your institution must have on
record;

e what training programs your institution must provide
for your students and employees; and

e what annual reports your institution must publish.

Subsequent chapters describe and discuss the various
requirements by topic. We suggest reading the chapters in
order because some chapters contain information that builds
upon previous topics. For example, Chapter 3 provides
definitions of crimes and discusses how to count those that
occur on your Clery Act geography for inclusion in your
statistics. Chapter 4 helps you determine from whom within
your institution and from which local law enforcement
agencies you must obtain such crime information. There are
also cross-references throughout the handbook for the times
you just want to research a particular regulation or issue.

The handbook also contains citations for the applicable
laws and regulations, highlights important information in side
notes, provides examples of crime and fire scenarios, and
suggests helpful practices to assist you in determining if your
policies and procedures are compliant. There are a number of
appendices at the back of the handbook, which are referenced
throughout the chapters, along with an index to help you locate
specific terms and topics, and a list of abbreviations used
frequently throughout the handbook. And, because no
handbook could cover every situation, help desk contact
information is provided if you need further assistance.

The Requirements

The HEA contains specific campus safety- and security-
related requirements, but allows institutions a great deal of
flexibility in complying with them. This flexibility
acknowledges the myriad differences in types, locations and
configurations of postsecondary schools. Although all
institutions have immediate, ongoing and annual

We suggest
reading the
chapters in order
because some
chapters contain
information that
builds upon
previous topics.

The Handbook for Campus Safety and Security Reporting
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Although all
institutions have
immediate,
ongoing and
annual
requirements,
compliance might
differ in some
respects from one
institution to
another.

requirements, compliance might ditfer in some respects trom
one institution to another. For example, compliance for an
institution with on-campus student housing facilities differs
from compliance for a small commuter school located in a strip
mall. A single institution might have some different
compliance requirements for each of its campuses. In any case,
whatever the requirements are for your specific institution, they
must be met completely and on time. As discussed throughout
the handbook, remember to maintain detailed documentation of
your compliance with each requirement. Institutions are
routinely required to provide this documentation to Department
officials during the conduct of program reviews.

The requirements fall into three categories based on the
configuration of an institution: (1) Clery Act crime statistics
and security-related policy requirements that must be met by
every institution; (2) an additional Clery Act crime log
requirement for institutions that have a campus police or
security department; and (3) HEA missing student notification
and fire safety requirements for institutions that have at least
one on-campus student housing facility. Following is a list of
the requirements by category along with the number of the
applicable handbook chapter or chapters.

1. Every institution must do the following:

e Collect, classify and count crime reports and
crime statistics.

The regulatory requirements for classifying and
counting crimes are discussed in Chapter 3. The
regulatory requirements for collecting crime reports
and statistics are discussed in Chapter 4.

e Issue campus alerts. To provide the campus
community with information necessary to make
informed decisions about their health and safety, you
must

—  issue a timely warning for any Clery Act crime
that represents an ongoing threat to the safety
of students or employees; and

— 1issue an emergency notification upon the
confirmation of a significant emergency or
dangerous situation involving an immediate

The Handbook for Campus Safety and Security Reporting
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Chapterl. Introduction: An Overview of Campus Security

threat to the health or safety of students or
employees occurring on the campus.

The regulatory requirements regarding these topics
are discussed in detail in Chapter 6.

Provide educational programs and campaigns. To
promote the awareness of dating violence, domestic
violence, sexual assault and stalking, you must

—  provide primary prevention and awareness
programs to all incoming students and new
employees; and

—  provide ongoing prevention and awareness
campaigns for students and employees.

The regulatory requirements regarding these topics
are discussed in detail in Chapter 8.

Have procedures for institutional disciplinary
action in cases of dating violence, domestic
violence, sexual assault and stalking. Disclose your
policy and procedures in the annual security report.
The regulatory requirements regarding these topics
are also discussed in detail in Chapter 8.

Publish an annual security report containing
safety- and security-related policy statements and
crime statistics and distribute it to all current students
and employees. Schools also must inform prospective
students and employees about the availability of the
report.

The regulatory requirements regarding crime
statistics are discussed in Chapter 3 and the
regulatory requirements for the annual security report
are discussed in Chapters 7-9.

Submit crime statistics to the Department. Each
year in the fall you must participate in a Web-based
data collection to disclose crime statistics by type,
location and year.

The regulatory requirements for the data collection
are discussed in Chapter 9. The comprehensive user’s

The Handbook for Campus Safety and Security Reporting
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guide for the survey is located online at
https://surveys.ope.ed.gov/campussafety.

In addition to the requirements for all institutions
listed under no. 1, if your institution maintains a
campus police or security department, you must
keep a daily crime log of alleged criminal incidents
that is open to public inspection.

The regulatory requirements regarding the daily
crime log are discussed in Chapter 5.

In addition to the requirements for all institutions
listed under no. 1, if your institution has any on-
campus student housing facilities, you must

disclose missing student notification procedures
that pertain to students residing in those facilities;
and

disclose fire safety information related to those
facilities. Specifically, you must

—  keep a fire log that is open to public inspection;

—  publish an annual fire safety report
containing policy statements as well as fire
statistics associated with each on-campus
student housing facility, including the number
of fires, cause of fires, injuries, deaths and
property damage, and inform prospective
students and employees about the availability
of the report; and

—  submit fire statistics to the Department each
fall in the Web-based data collection.

The regulatory requirements regarding missing
student notification are discussed in Chapter 10 and
the regulatory requirements regarding fire safety are
discussed in Chapters 11-14.

The Handbook for Campus Safety and Security Reporting
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Compliance Timetable

Compliance with the HEA s campus safety- and security-
related requirements is not a once-a-year event. Many
requirements must be satisfied before an institution can be
considered in full compliance. Some requirements are ongoing,
such as crime information collecting, campus alerts and log
updating, while other requirements are less frequent, such as
the annual reports and the online survey you submit to the

Department.

Table 1 is an overview of the basic requirements and
time frames for the main components of compliance. (Note that
Appendix C provides a detailed checklist for compliance.)

Compliance with
the HEA’s
campus safety-
and security-
related
requirements is
not a once-a-year
event.

Table 1.

Components of Higher Education Act compliance regarding campus

safety and security reporting: Basic requirements and time frames

What to Do

When to Do It

Have emergency notification and
evacuation procedures for alerting the
campus community about significant
emergencies or dangerous situations.
Disclose your policies and procedures in the
annual security report.

Use emergency notification procedures
whenever there is an immediate threat to the
health or safety of students or employees on
campus.

Have in place primary and ongoing
prevention and awareness programs and
campaigns for students and employees.
Disclose your policies and procedures in the
annual security report.

Provide the primary education programs as
part of the orientation process for new
students and employees whenever they start.
Ongoing campaigns should be visible
throughout the year.

Issue timely warnings to alert the campus
community about crimes that pose a serious
or continuing threat to safety. Disclose your
policy in the annual security report.

Issue a warning whenever there is a threat
that a crime is ongoing or may be repeated.

Keep a crime log that records, by date
reported, all crimes reported to the campus
police or security department.?

Update your log within two business days of
the crime report. Make the log available to
the public during business hours.

Keep a fire log that records by date
reported, all fires in on-campus student
housing facilities.?

Update your log within two business days of
the fire report. Make the log available to the
public during business hours.

Collect crime reports from campus
security authorities within the institution.

Identify campus security authorities at the
beginning of the calendar year and collect
crime reports on an ongoing basis.

The Handbook for Campus Safety and Security Reporting
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Table 1.

Components of Higher Education Act compliance regarding campus

safety and security reporting: Basic requirements and time frames—

Continued

What to Do

When to Do It

Request crime statistics from local law
enforcement in the jurisdictions where the
institution is located.

Make a request annually, ideally at the
beginning of the calendar year.

Submit crime and fire statistics to the
Department via a Web-based data
collection.?

Submit statistics each fall, by the dates
provided by the Department in a letter to
your institution sent each year in July.

Have procedures for institutional
disciplinary action in cases of dating
violence, domestic violence, sexual assault
and stalking. Disclose your policy and
procedures in the annual security report.

Follow required procedures whenever a
student or employee chooses to pursue
institutional disciplinary action for alleged
dating violence, domestic violence, sexual
assault or stalking. Ensure prompt
proceedings.

Have missing student notification
procedures to aid in determining if a
student is missing and in notifying law
enforcement personnel. Disclose your policy
and procedures in the annual security
report.”

Follow required procedures whenever a
student is determined to have been missing
for 24 hours. Offer students the opportunity
to register a contact annually.

Publish an annual security report
containing campus security policy
disclosures and statistics for the previous
three years.

Publish and distribute your report or provide
a notice of its availability annually by Oct. 1.

Publish an annual fire safety report
containing policy disclosures and fire
statistics for on-campus student housing
facilities for the previous three years.

Publish and distribute your report or provide
a notice of its availability annually by Oct. 1.

*The crime log is mandatory for all institutions that maintain a campus police or security department.

°The fire log, annual fire safety report, disclosure of fire statistics and missing student notification procedures are mandatory for any

institution that has an on-campus student housing facility.
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Getting Additional Help

For questions that are not answered by this handbook,
assistance is available by e-mailing
HandbookQuestions@ed.gov.

Please include the following information and we will
respond as soon as possible:

e Your name and title;

e The name of your school; and

e A detailed description of the assistance you need.
Before Moving On ...

Now that we have introduced you to the basics of HEA
compliance, you need to be aware of the consequences of
noncompliance. In addition to providing guidance on the
implementation of regulations, and collecting and
disseminating crime and fire data to Congress and the public,
the U.S. Department of Education is also responsible for
monitoring compliance.

The Department can issue civil fines of up to $35,000
per violation for a substantial misrepresentation of the
number, location or nature of the crimes required to be reported
or for a violation of any other provision of the safety- and
security-related HEA regulations. Final Program Review
Determination Reports are public records. Note that the HEA
includes a whistle-blower protection provision making it
clear that nothing in the law shall be construed to permit a
school to take retaliatory action against anyone with respect to
the implementation of the Clery Act and the other HEA safety-
and security-related requirements in the HEA and the
Department’s regulations.

Again, Chapter 2 presents a detailed look at Clery Act
geography, what it is and why it’s the cornerstone of safety-
and security-related reporting. We strongly urge you to read it
prior to reading the remaining handbook chapters, even if you
are a reporting veteran.
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Location, Location, Location
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The Clery Act requires institutions to disclose statistics for ’

reported crimes based on

e where the crimes occurred,

e to whom the crimes were reported,

e the types of crimes that were reported, and

e the year in which the crimes were reported.

This chapter identifies and breaks down the physical
parameters of reporting and explains how to apply these

parameters to institutions of different sizes and in different
settings.

You must disclose statistics for reported Clery Act crimes
that occur (1) on campus, (2) on public property within or Geographic breakdown
immediately adjacent to the campus, and (3) in or on citation

g . 34 CFR 668.46(c)(4)
noncampus buildings or property that your institution owns or
controls. The definitions for these geographic categories are
Clery Act-specific and are the same for every institution
regardless of its physical size or configuration. It doesn’t
matter whether your campus consists of leased space in a strip
mall, occupies 10 city blocks or consists of a couple of
buildings on another school’s campus. “Clery Act geography”
is defined the same way.

The definitions for
these geographic
categories are

Clery Act-specific
Understanding each of these geographic categories as and are the same
defined by the Clery Act is vital to complying with the law. _for every
institution

You must provide a breakdown of the statistics by category.
You must disclose, for example, an Aggravated Assault that
occurred on your campus, or on the public sidewalk in front of
your campus or in a high school classroom in a nearby city that
your institution rents for creative writing classes. Remember,
location is the key here—crimes that don’t occur within your
Clery Act geography are not included in your Clery Act
statistics, even if your students or employees are involved. As
you read through the description of each of the three
categories, it may be helpful to create a list of the buildings and

regardless of its
physical size or
configuration.
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properties associated with your institution that fit each defined
area.

How to Identify Your On-campus
Geography

On-campus definition
citation
34 CFR 668.46(a)

Under the Clery Act, the on-campus category includes
the following:

Any building or property owned or controlled by an
institution within the same reasonably contiguous
geographic area and used by the institution in direct
support of, or in a manner related to, the institution’s
educational purposes, including residence halls; and

Any building or property that is within or reasonably
contiguous to the area identified in paragraph (1) of
this definition, that is owned by the institution but
controlled by another person, is frequently used by
students, and supports institutional purposes (such as
a food or other retail vendor).

The first part of this definition states that, for Clery Act
reporting purposes, your campus includes buildings and
properties that meet all of the following criteria:

e Your institution owns or controls them;
e They are reasonably contiguous to one another; and

e They directly support or relate to the institution’s
educational purposes.

So what does this mean?

Controlled by means that your institution (or an
institution-associated entity as described below) directly or
indirectly rents, leases or has some other type of written
agreement (including an informal one, such as a letter or an
e-mail) for use of a building or property, or a portion of a
building or property. Even if there is no payment involved in
the transaction, for Clery Act purposes, a written agreement for
the use of space gives your institution control of that space for
the time period specified in the agreement. For example, if
your campus consists of leased space comprising the entire
third floor of an office building, you are in control of the third

2-10
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floor. A reported crime that occurs on the third floor (rooms,
hallway, restrooms), or in the lobby, stairwell or elevator that
students must use to access the third floor, is considered to
have occurred “on campus.” If the agreement gives your
institution use of the parking lot or specific spaces in the lot,
the parking lot or the specified section of the lot is also part of
your on-campus geography. To emphasize: Your control
extends as far as the space specified in your written agreement
along with any area your students and employees have to use to
access that space. So, if you lease the third floor of the building
and a crime occurs on an elevator in the building during the
period of time covered by your lease, you must include that
crime in your Clery Act statistics.

Note that for the purposes of the Clery Act, if you have
an institution-associated foundation, holding company,
subsidiary, alumni association, athletic booster club, or any
other institution-associated entity that owns or controls a
building or property that is operated in support of, or in relation
to, your institution’s educational purposes, your institution is
considered to be in control of that building or property. State
ownership of a building or property used in support of, or in
relation to, the educational purposes of a state school also
establishes institutional control of that building or property.

Institution-associated hospitals and/or medical
centers that are controlled by your institution and reasonably
contiguous with your campus should be included as part of
your campus. Beyond formal legal arrangements, other factors
that are considered in determining whether, for Clery Act
purposes, the institution controls a hospital or medical center
include overlapping faculty/doctors, overlapping boards of
directors or officers, use of the hospital or medical center as
part of the institution’s educational program, geographic
proximity, an ongoing relationship between the institution and
the hospital, and whether students consider the hospital or
medical center to be part of the campus.

Reasonably contiguous refers to a building or property
your institution owns or controls that’s in a location that you
and your students consider to be, and treat as, part of your
campus. An example might be a house two blocks from
campus that’s owned by your institution and which is used as
an art studio for your students. Generally speaking, it is
reasonable to consider locations within one mile of your
campus border to be reasonably contiguous with your campus.
However, this determination must be made on a case by case

The Handbook for Campus Safety and Security Reporting
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basis by taking into consideration the circumstances of the
campus and the location. A location that is within one mile of
campus but separated from campus by a river or a six-lane
highway might not be considered contiguous unless a
pedestrian bridge or tunnel connects the two sides. If you
exclude from the definition of campus for Clery Act purposes a
building or property your institution owns or controls that is
within one mile of your campus you must be able to explain
your basis for this decision.

Directly support, or relate to, the institution’s
educational purposes refers to the function of the building or
property. For example, the dorms on your campus that house
your students support the school’s educational purposes.
However, a high school that is located on your campus, but is
otherwise not associated with your institution and is not used
by your students or employees for any reason, does not. On the
other hand, if the high school is used by your students and
employees as part of your institution’s educational program it
would be part of your campus.

The second part of the on-campus definition requires you
to include buildings and properties within your campus, or
reasonably contiguous to it that meet all three of the following
criteria:

e Your institution owns but does not control them;
e They are frequently used by your students; and

e They are used to support the institution’s educational
purposes.

Examples are a bookstore or a fast-food restaurant that
leases space in your student center. Remember that these
entities are considered to be part of your “on-campus”
geography because you own the building, your students
frequently use the space, and it supports your institution. Joe’s
Fried Chicken Emporium across the street from your student
center would not be included in your on-campus geography
even though many of your students eat there daily, if your
institution does not own or control it.

The Handbook for Campus Safety and Security Reporting
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Other On-campus Considerations

Listed below are examples of how to apply the “on-
campus” parameters to nontraditional campuses and multiple
campuses.

Institutions that share a campus: If your institution
shares a campus with another Title IV institution,
both institutions must include in their separate Clery
Act statistics all of the Clery Act crimes that occur
anywhere on the campus. The reasons for this are

(1) the Clery Act requires every Title IV institution to
report statistics and (2) crime statistics are maintained
on the Department’s public website and are retrieved
for viewing by entering the name of a specific
institution. Your statistics must be available to any
interested party who searches the website’s database
for your institution.

Institutions that lease space on another
institution’s campus: If your institution leases some
buildings and property on another institution’s
campus, your campus is determined by the specifics
of that contract. For example, if you have sole use of
a dorm, a classroom building, an administration
building and a parking lot, that is your campus. If
your contract also allows your students to share a
dining hall with students from the host institution,
that dining hall is also included. If the host institution
also participates in Title IV programs, both schools
must include the shared dining hall in their on-
campus geography.

Institutions that offer dual classes and degrees: If
your institution has a partnership with another
institution to offer dual classes and degrees and the
agreement specifies only that your students can
attend classes at the other institution and that the
other school’s students can attend classes at your
school, you do not have to disclose reported Clery
Act crimes that occur on the other campus because
you do not own or control it. The other institution
will need to include any crimes in its statistics even if
the crimes involve students from your institution.

Institutions that lease space in strip malls: Your
campus consists of any space within the strip mall

The Handbook for Campus Safety and Security Reporting
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If your institution
has more than
one campus, each
campus must
comply
independently
with all of the
Clery Act and the
fire- and safety-
related HEA
requirements
described in this
handbook.

that is covered by your written agreement. If the lease
includes use of the parking lot, or selected spaces in
the lot, include the lot (or selected spaces) as part of
your campus. If your students need to use stairwells
or elevators or hallways to access the space your
institution controls, include them as part of your
campus as well. Do not include any of the strip mall’s
stores, restaurants, offices, etc., in your on-campus
category unless your institution owns or controls
them.

e Institutions located in institution-owned strip
malls: Your campus consists of any space within the
strip mall that is used for the institution’s educational
purposes. Do not include any of the strip mall’s
stores, restaurants, offices, etc., in your on-campus
category if your institution leases that space to
private individuals and businesses, and the space isn’t
used for your institution’s educational purposes.

Institutions With More Than One Campus

If your institution has more than one campus, each
campus must comply independently with all of the Clery Act
and the fire- and safety-related HEA requirements described in
this handbook, including publishing its own annual security
report as discussed in Chapter 9 (or your institution may
publish and distribute to students and employees a single
annual security report as long as it clearly differentiates each
campus’s policies and statistics). For the purpose of these
requirements, consider an additional location a separate
campus if it meets all of the following criteria:

e Your institution owns or controls the site;

e [t is not reasonably geographically contiguous with
the main campus;

e It has an organized program of study; and

e There is at least one person on site acting in an
administrative capacity.

An organized program of study means that the location
offers courses in educational programs leading to a degree,
certificate, or other recognized credential.

The Handbook for Campus Safety and Security Reporting
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Administrative personnel encompass a variety of
individuals who may have some responsibility for the activities
that take place at the location; administrative personnel
include, for example, a director, a building coordinator, a
registrar or a secretary. It is not necessary for administrative
personnel to be on site at all times for the location to qualify as
a separate campus; the location might share a rotating
administrator who is scheduled to be on site once a week. If
your institution owns or controls noncontiguous academic
locations where students take a course or two and there are no
administrative personnel on site, those are not separate
campuses. For Clery Act reporting purposes, they are
noncampus locations and they are discussed later in this
chapter under “How to Identify Your Noncampus Buildings or
Property.”

Examples of separate campuses

¢ Branch: A branch campus is always a separate
campus. Branch campus is a specific Department
designation. It is defined as a location of an
institution that is geographically apart and
independent of the main campus of the institution. A
location of an institution is considered independent of
the main campus if the location is permanent in
nature, offers courses in educational programs
leading to a degree or other recognized educational
credential, has its own faculty and administrative or
supervisory organization, and has its own budgetary
and hiring authority.

e School: A school is a division of an institution that is
organized to give instruction of a defined type, such
as a school of business, law, medicine or nursing. A
school may be, but is not always, a separate campus.
For example, if your institution has a school of law
that is reasonably geographically contiguous with the
main campus, include it as part of your main campus.
If the school of law has an organized program of
study and administrative personnel on-site, and is not
reasonably contiguous to the main campus, treat it as
a separate campus. Note that if you have a beauty
school or technology school, etc., with multiple
locations that each function as a main campus, each
campus must comply independently with the Clery
Act’s requirements.

Branch campus definition

citation
34 CFR 600.2
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Other locations: Other institution-owned or
-controlled locations may include satellite, extension
or similar types of noncontiguous sites that have an
organized program of study and administrative
personnel on-site. For example:

Research campuses: If your institution owns a
farm, agricultural or horticultural center, or
other noncontiguous research facility that has
an administrator on-site and that is used by
students for recurring classes, recurring field
trips, internships, student jobs or other
regularly scheduled use, it should be considered
a separate campus. If student attendance at
these locations is determined by individual
research needs and there is no regularly
scheduled use of the facility by students

(i.e., student use is sporadic), it is not a separate
campus.

Athletic campuses or complexes: If your
institution owns a noncontiguous athletic
complex that has administrators on site and
houses classrooms used for courses that are part
of an organized program of study (for example,
the complex includes one or more large
auditorium-style classrooms to be used by large
courses in any department, or houses one or
more regular classrooms used for courses
towards a golf course management degree), the
athletic complex is a separate campus.

e Foreign locations: A foreign location that a U.S.
institution owns or controls that has an organized
program of study and administrative personnel on-
site is a separate campus.

e Military bases: If your institution has a written
agreement giving it use of a defined space within the
base, and the location otherwise meets the definition
of a campus, it’s a separate campus. If your school
simply sends instructors to the base, it’s not a
separate campus.

The Handbook for Campus Safety and Security Reporting
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On-campus Subset: On-campus Student Housing

Facilities
Under the Clery Act, an institution that has on-campus Crimes by location citation
student housing facilities must separately disclose two sets of 34 CFR 668.46(c)(4)(ii)

on-campus statistics:
e The total number of crimes that occurred on campus,
including crimes that occurred in student housing

facilities; and

e The number of crimes that occurred in on-campus
student housing facilities as a subset of the total.

Definition of an On-campus Student Housing Facility

For purposes of the Clery Act (as well as the HEA '

missing student notification and fire safety regulations, which On-campus student housing

. . . facility definition citation
are discussed in Chapters 10 and 11-14, respectively), any

. o ) 34 CFR 668.41(a)

student housing facility that is owned or controlled by the
institution, or is located on property that is owned or
controlled by the institution, and is within the reasonably
contiguous geographic area that makes up the campus is
considered an on-campus student housing facility.

This definition includes the following types of housing:

e Undergraduate, graduate and married student
housing.

e Single family houses that are used for student
housing.

e Summer school student housing.

e Buildings that are used for student housing but also
have faculty, staff or other individuals living there.
(Do not include faculty-only housing in this category.
Institution-owned or controlled faculty-only housing
that is located on the campus belongs only in the
“on-campus” category.)

e Buildings that are owned by a third party that has a
written agreement with your institution to provide
student housing. It doesn’t matter whether the rent is
paid to the third party by the institution on behalf of
the students or paid directly by the students. These

The Handbook for Campus Safety and Security Reporting 2-9
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Properly defining
what’s “on
campus” is vital—
not just for
disclosing on-
campus crime
statistics, but also
for accurately
identifying another
category of Clery
Act geography:
public property.

locations could include buildings that are used
exclusively for student housing, or hotels or
apartment buildings in which a sub-set of the
available units have been leased for student housing.
In multi-use buildings that are reasonably contiguous
with the campus, the portion of the building leased
for student housing, as well as common areas and
areas used to access the student housing, should be
counted as an on-campus student housing facility.
Include any unoccupied apartments that are
specifically reserved for student housing. You do not
have to include the apartments, rooms or floors of the
building that are not reserved for student housing or
apartments, or rooms or floors of the building that are
reserved for faculty or staff.

e Housing for officially and not officially recognized
student groups, including fraternity or sorority
houses, that are owned or controlled by your
institution or are located on property that your
institution owns or controls.

e Parking facilities and dining halls that are physically
attached to and accessed directly from student
housing facilities must be included as part of the on-
campus student housing facility.

Note that it doesn’t matter whether the housing falls
under the management of a residential life or similar office,
your real estate office or another office. Be sure to include any
facility that meets the definition of an “on-campus student
housing facility.”

If your institution shares an on-campus student
housing facility with another Title IV institution, both
institutions are considered to be in control of that facility and
both institutions must include it when complying with the
campus safety and security regulations.

Before Moving On ...

b 13

Properly defining what’s “on campus” is vital—not just
for disclosing on-campus crime statistics, but also for
accurately identifying another category of Clery Act
geography: public property. If you can’t determine the
boundaries of your campus under the Clery Act, you will not be
able to properly identify your campus’ public property.

The Handbook for Campus Safety and Security Reporting
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How to Identify Your Public Property

Under the Clery Act, public property encompasses the
following:

All public property, including thoroughfares,
streets, sidewalks, and parking facilities, that is
within the campus, or immediately adjacent to and
accessible from the campus.

Public property refers to property owned by a public
entity, such as a city or state government. An example of
public property is a parking lot with a sign that reads, “City of
Rockville Public Parking.” A parking lot with a sign that reads,
“Joe’s 24-Hour Parking” is not public property despite the fact
that the public can park there.

No matter where your campus is located, your Clery Act
public property category consists solely of two limited areas.

The first is public property within your campus. An
example is a public road or public bike path that runs through
the campus. You must report statistics for crimes that occur on
the section of the road or bike path that touches your campus.
A private road or private driveway running through your
campus is not public property. A public or municipal parking
lot that bisects your campus is part of your public property. A
privately owned parking lot that bisects your campus is not.
However, regardless of whether the parking lot is publicly or
privately owned, if your institution has a written agreement
giving it use of the parking lot, include the lot in your on-
campus geography, not your public property geography.

The second area is public property that immediately
borders and is accessible from the campus. In many cases this
property consists of a public sidewalk that borders the campus,
the public street along the sidewalk and the public sidewalk on
the other side of the street (i.e., sidewalk, street, sidewalk).
Again, only the portions of the sidewalk, street and sidewalk
that are adjacent to your campus are included in your public
property. If you have an urban campus that comprises 100
buildings that have public sidewalks and public streets
separating them, the same rules apply. You must identify the
public property associated with each of these campus
buildings, generally: sidewalk, street, sidewalk.

Public property definition
citation
34 CFR 668.46(a)

No matter where
your campus is
located, your Clery
Act public property
category consists
solely of two
limited areas.
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So how do you determine whether the public property
immediately adjacent to your campus is accessible? Look for
one of two conditions to be present:

e There is no barrier of any kind between your campus
border and public property. For example, you can
step off your campus directly onto a public sidewalk.

e A standard of use has been established by your
students. This means that although some type of
barrier is present, your students frequently ignore,
overcome or even use it, to gain access to public
property. Some examples are:

— A wall that students frequently climb over.

— A fence that students frequently climb over,
under or through. This includes a fence with a
hole in it that students frequently crawl
through.

— A fence with a missing or broken gate that
students frequently walk or drive through.

Other Public Property Considerations

e Sidewalk, street, sidewalk: Your public property
does not include anything beyond the second
sidewalk. (If there isn’t a second sidewalk, it doesn’t
include anything beyond the street.)

The Handbook for Campus Safety and Security Reporting
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Figure 1. Example of public property: sidewalk, street, sidewalk. In this illustration, the
college’s public property consists of the public sidewalk, street, and opposite sidewalk along
all four borders of the campus. Nothing beyond the second sidewalk is included in the
college’s public property.

e Private homes and businesses are not included:
Public property does not include any businesses or
any private homes (i.e., businesses or homes not
owned or controlled by your institution) even if they
immediately border your campus. This means that
your public property does not include Joe’s Coffee
House even if it’s located right next to your campus
and many of your students hang out there every day.
Nor does it include a privately owned house next to
your campus that some of your students rent.

e Public Parking: If there is a public or municipal
parking facility or lot bordering your campus, it is
part of your public property. If the parking facility or
lot that borders your campus is owned by an
individual or a business, it is not. Your public
property does not include a public parking facility or
lot on the other side of the street across from your
campus.
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Figure 2. Example of public property: parking lot. In this illustration, Public Parking Lot
A is included in the college’s public property category because it’s immediately adjacent to
and accessible from the campus. Public Parking Lot B is not included in the college’s public
property category because it’s not immediately adjacent to the campus. A sidewalk, street
and sidewalk separate it from the campus.

e Public property associated with campuses in malls
or office buildings:

—  If your campus is within a mall or office
building and you step outside onto a public
sidewalk, include the sidewalk in your public

property.

— If your agreement includes use of the mall or
office building parking lot, the lot is part of
your on-campus geography because under the
Clery Act, the contract is treated as giving you
control of the lot. If there is a public street
running adjacent to the parking lot, that’s your
public property.

— If your agreement does not include use of the
parking lot owned by the mall or office
building, do not include the parking lot in your
on-campus or your public property category. It
is a private parking lot.

—  Ifthere is a public parking lot bordering the
mall or office building (i.e., a parking lot
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owned by a public entity), include it in your
public property. If you lease a section of the lot,
you are in control of that section and that
section is part of your on-campus geography. If
your lease allows you to park anywhere in the
lot along with all of the other tenants, include
the entire lot in your on-campus geography.

Public parks: If there is a public park or similar type
of public area immediately adjacent to your campus,
we recommend that you extend the reporting area one
mile into the portion of the property that borders your
campus. We consider this to be a reasonable walking
distance from the campus. However, if the portion of
the park adjacent to your campus is fenced in or
otherwise inaccessible from your campus, it is not
your public property. If the park is gated on the
portion that borders your campus, and the gate is
open at specific times, the park is your public
property at the times it is accessible from your
campus. If the public park is on the opposite side of
the street from your campus, do not include it in your
public property category.

Public waterways: If the public property that is
immediately adjacent to your campus is a public
waterway, it should be treated the same as a park. We
suggest that you extend the reporting area one mile
into the area of the river, lake, ocean, etc., that
borders your campus. However, if the portion of the
waterway adjacent to your campus is inaccessible
from your campus, it is not your public property. If
the waterway is accessible at specific times, it is your
public property at the times it is accessible from your
campus.

Public transit stops: A public transit stop

(e.g., subway or metro station, trolley or bus stop)
located on your campus or immediately adjacent to
your campus is included in your public property
category up to the point at which a rider is required to
pay a fare. For a subway or metro station, your public
property would end at the fare gates. For a trolley or
bus stop, it would end when someone gets on the
vehicle. Apply this guidance to all other types of
transit stops as well. (If your institution has a campus
police or security department whose patrol

The Handbook for Campus Safety and Security Reporting
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The Handbook for Campus Safety and Security Reporting

jurisdiction extends beyond the point where a fare is
required, crimes reported there would be included in
your daily crime log. An example is campus police
who patrol the waiting platform of a commuter train
station. More about the crime log in Chapter 5.)

Public buildings: Buildings or property belonging to
a public college or university are not considered
public property under the Clery Act. Nor are
buildings that are open to the public in private
institutions.

Do not include the inside of a public building such as
a public high school or public library in your public
property category.

Some state institutions have charters specifying that
state-owned roads running through the campus are
under the control of the campus. Such roads are on-
campus roads, not public property.

Institutions that share a campus: If you share an
entire campus with another Title IV institution, both
institutions have the same public property.

No public property: It’s possible that your campus
does not have any public property. Some examples
are:

— An institution that is located on, and
completely surrounded by, the campus of
another institution. If you cannot step out of
one of the buildings you control without
stepping onto property owned or controlled by
the other institution, you don’t have any public

property.

—  All property within your campus boundaries is
owned or controlled by your institution and
there are no public streets, sidewalks,
thoroughfares or parking facilities immediately
adjacent to your campus.

— An institution that is located in a mall or office
building if the parking lot and streets
surrounding the building are privately owned
by an individual or business.
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— A campus entirely surrounded by a gated fence
that restricts access (e.g., it is opened only by a
guard or some type of pass). However, if the
gate remains open for a specific period of time,
and the gate opens onto a public road, the
portion of the road along the gated side of the
campus is public property during the times the
gate is open. (Do not limit this public property
to the area immediately in front of the gate.)

College
Building

Figure 3. Example of public property: gated fence. In this illustration, the college is

bordered by a fence on all sides. When the gate is open, the college’s public property consists

of the public sidewalk, street and opposite sidewalk that border the gated side of the campus.

The Handbook for Campus Safety and Security Reporting
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Noncampus definition
citation
34 CFR 668.46(a)

The Handbook for Campus Safety and Security Reporting

Before Moving On ...

It is important that all Title IV institutions use the same
geographic parameters when disclosing statistics in the annual
security report and reporting those statistics to the Department.
However, we are aware that some institutions want to report
statistics for public property that is near their campus but
outside the public property definition for Clery Act purposes. In
those cases, the institution may include statistics for those areas
in a caveat or table that is clearly separate from the official
Clery Act statistics.

How to Identify Your Noncampus
Buildings or Property

Does your institution own or control any buildings or
property located off campus, in another city or even in another
country? Does it have any officially recognized student
organizations? If so, you may have what the Clery Act refers to
as “noncampus buildings or property.”

The noncampus category encompasses two distinct types
of buildings and property: those owned or controlled by
officially recognized (or registered) student organizations, and
those located off campus but owned or controlled by your
institution. The Clery Act definition of noncampus buildings
or property is:

Any building or property owned or controlled by a
student organization that is officially recognized by the
institution; or

any building or property owned or controlled by an
institution that is used in direct support of, or in relation
to, the institution’s educational purposes, is frequently
used by students, and is not within the same reasonably
contiguous geographic area of the institution.

The first part of the definition applies to any building or
property that is owned or controlled by a student organization
if the organization is officially recognized by or registered with
your institution. If it’s owned or controlled by the student
organization, it’s considered noncampus under the Clery Act.
There is one exception to this rule. If a fraternity or sorority
house is located within the confines of the campus on land that
is owned by the institution, the building is considered to be “on
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campus” even if the building is owned or controlled by the
fraternity or sorority.

The second part of the definition applies to additional
locations that are associated with the campus but are not
separate campuses. For example, you might lease a municipal
athletic field for your team’s home soccer games or you might
rent classroom space in a local high school two nights a week
to hold creative writing classes for your students. Perhaps your
institution owns an apartment building a few miles from the
campus that you use for student housing. These locations are
examples of what the Clery Act calls noncampus buildings and
properties, and because your institution owns or controls them,

you must disclose statistics for reported crimes that occur there.

These are some of the more common types of noncampus
locations, but you should include any location (except a
separate campus) that

e is owned or controlled by the institution;

e supports or is used for the institution’s educational
purposes;

e is frequently used by students; and
¢ is not considered part of the core campus.

Because an institution may rent, lease or otherwise
control a location for varying amounts of time, we suggest that
you give someone at your institution responsibility for
monitoring the status of all buildings and properties for which
you have a written agreement to use. If your institution rents a
classroom location only for a semester, the following semester
that location would no longer be included in your noncampus
category. If you rent a location for classes, but later use the
same rented location only as offices for your payroll personnel,
and it is no longer frequently used by students, it would cease
to be a noncampus location. Regardless of the time period
involved (e.g., a month, a semester or an entire calendar year),
you must disclose Clery Act statistics for the days and times
that your institution owns or controls any buildings or property
that meet the noncampus definition.

The Handbook for Campus Safety and Security Reporting
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Noncampus
locations do not
have a public
property reporting
requirement.

Other Noncampus Considerations

e Noncampus locations do not have a public
property reporting requirement: Although you
must disclose Clery Act statistics for public property
that is within or immediately adjacent to and
accessible from your campus, you are not required to
do so for public property within or adjacent to
noncampus buildings or property.

e There is a difference between owning and
controlling a noncampus building or property: If
your institution owns a noncampus building or
property you must disclose statistics for crimes that
occur there at any time. If you do not own the
location, under the Clery Act you have to disclose
statistics only for crimes that occur when your
institution has control of the space, that is, for the
dates and times specified in your lease, rental or other
agreement. Additionally, if your agreement is for a
section of a building or property, for example the
third floor of an office building, you have to disclose
statistics only for the third floor, plus any other areas
of the building that your students or employees must
use to access the contracted space. So, suppose you
have an agreement for the third floor of a building for
Sept. 1 through Nov. 30, Monday through Thursday,
7 a.m. to 12 p.m. You must include statistics for
Clery Act crimes that occur Sept. 1 through Nov. 30,
Monday through Thursday, 7 a.m. to 12 p.m. on the
third floor, the stairwell and elevators, the main lobby
if it’s used to access the stairwell and elevators, etc.
If your contract includes the use of the parking lot,
include any crimes that occur in the lot. Note that if
your agreement specifies 7 a.m. to 12 p.m., you must
disclose statistics for that time period even if your
students and employees occupy the space only for
part of that time, for example, from 8 to 11:30 a.m.

e Limits of control: Suppose your institution rents one
half of a building—for example, a public high
school—for specific days and times in order to offer
some classes but not an organized program of study.
The rented section of the high school falls under the
noncampus category for the dates and times it is
rented, regardless of whether the institution rents it
once or more than once. One night while one of your
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classes is in session, a criminal incident occurs in the
part of the building not leased by your institution.
You are not required to include this crime in your
statistics because your institution doesn’t have
control over the part of the building you don’t lease.
This is true even if the crime involved one of your
students.

e Space versus program agreements: Perhaps your
institution sends students to an off-campus site for
internships, externships, clinical training or student
teaching. If you own or control the site or any space
within the site, include the site or the specified space
in your noncampus category. If you do not own or
control the space, don’t include it. If you have an
agreement, even a written agreement, to send your
students to a location for one of the aforementioned
reasons, but that written agreement is for the
program rather than for use of the physical space,
you do not have control of the location and do not
have to include statistics for crimes that occur there.
For example, if you have a written agreement to send
students to a privately owned hospital for clinical
training, but you don’t have a written agreement for
use of the hospital or any space within the hospital,
you do not have to include statistics for crimes that
occur there. However, if you rent classroom space for
your students within the same hospital, you are
required to include crime statistics for that space, as
well as for any other areas, such as a lobby or
hallways and elevators used to access that space for
the period of time specified in the agreement.

e Corporate offices: Include corporate offices that are
owned or controlled by your institution and are not
reasonably contiguous to your campus in the
noncampus category if they are frequented by your
students for any reason, including student jobs or
internships.

e Prisons: If your institution sends faculty to a prison
to teach, do not include the prison in your Clery Act
statistics as you do not own or control it.

e Military bases: If you have a written agreement,
such as a memorandum of understanding, giving you
control over some part of a military base, include the
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space in your noncampus category. Include statistics
for crimes that occur in that space for the days and
times specified in the agreement. If you simply send
faculty to a military base, but do not have a written
agreement with the base giving you control of any
space there, do not include the base in your
noncampus geography.

e Research boats/ships/vans or other mobile
classrooms: If your institution owns or controls
mobile classrooms that carry students for educational
purposes, you must include Clery Act crimes that
occur in or on those classrooms in your statistics. If
the mobile classroom meets the criteria for a separate
campus for any part of a calendar year, it should be
considered a separate campus for Clery Act purposes
for that full year.

e Institutions with shared campuses: If your
institution shares a campus with another institution
that has noncampus buildings or property, you are not
required to including crime statistics for those
noncampus buildings or properties unless you have a
written agreement to use them as well.

¢ A noncampus location that becomes a separate
campus: It’s possible for a location to be noncampus
for a period of time and then become a separate
campus. For example, suppose your institution rents a
few rooms in a building where your students take one
or two writing classes. This is a noncampus location.
A year and a half later it’s become a very popular
location and you decide to rent additional space there
and offer a certificate program in technical writing.
You hire a program director and administrative
assistant to work there. Now the location offers an
organized program of study and has administrative
personnel on-site. It’s a separate campus and must
comply with all of the applicable requirements under
the HEA. If the situation changes and the location is
once again used only for a class or two, it reverts
back to being a noncampus location. If a location
meets the criteria for a separate campus at any point
during a calendar year, it should be treated as a
separate campus for that full year.
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Off-Campus Student Housing Considerations

e Third-party contracts: If there is an apartment
building across town from your campus that’s owned
by a third party that has a written agreement with
your institution to provide student housing, it is a
noncampus location. Some examples of this type of
arrangement are a hotel, apartment building or
student housing facility on another campus used for
overflow housing. The hotel rooms, apartments or
housing facilities and associated common areas
specified in your written agreement are considered
noncampus property. It doesn’t matter whether the
rent is paid to the third party by your institution on
behalf of the students or paid directly by the students.

If multiple institutions contract with the apartment
building owner to provide student housing, you still
must report crime statistics for the property based on
the details of your agreement. This means that if your
agreement is limited to apartments on the north wing
of the first floor, include statistics for the apartments
on that wing plus any common areas, such as the
laundry room and the lobby, and the hallway used to
access the apartments. If your agreement doesn’t
specify which apartments are reserved for use by
your institution’s students, you must include statistics
for the entire building except for the interior of the
apartments that are used by another school’s students.

e Institution-owned apartments and management
companies: If your school owns an off-campus
apartment building and puts a management company
or a leasing agent in charge, but doesn’t use the
building for student housing or direct students to live
there, do not include the building in your noncampus
category even if some of your students happen to rent
apartments there. The building doesn’t support the
institution’s educational purposes.

e Mixed-use apartment buildings: If your school
owns or controls an off-campus apartment building
and reserves certain apartments or floors of
apartments for student housing, the areas used for
that housing, as well as common areas and areas used
to access the student housing, are included in your
noncampus category. Include any unoccupied
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apartments that are specifically reserved for student
housing. Do not include the apartments or floors of
apartments that are not reserved for student housing.
Do not include floors or apartments that are reserved
for your faculty or staff.

Figure 4. Example of noncampus location: mixed-use apartment building. /n this
illustration, the college leases the second floor of an off-campus apartment building to house
students. The college must disclose statistics in the noncampus category for crimes reported
to have occurred on the second floor, the lobby and the stairs and elevator that students use

to access the second floor

Hallway

Preferred leasing: If you steer students toward
recommended off-campus housing, but the housing
is not owned or controlled by your institution

(e.g., there is no written agreement between the third
party and your institution to provide student housing,
no residential life staff are located in the building, the
building does not follow the institution’s student
housing policies), you aren’t required to include
statistics for crimes that occur there.
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Considerations for Trips to Off-Campus
Locations

e Field trips: You are not required to include statistics
for crimes that occur on field trips at locations your
institution does not own or control.

e Overnight, school-sponsored trips: If your
institution sponsors students on an overnight trip, for
example to see a play, and they rent motel rooms,
you don’t have to include crimes that occur in those
rooms in your Clery Act statistics because the motel
rooms don’t meet the frequently-used-by-students
criterion.

e Repeated use of a location for school-sponsored
trips: If your institution sponsors students on an
overnight trip every year and the students stay in the
same hotel each year, you must include portions of
the hotel in your noncampus geography. For
example, students in the debate club take a trip to
Washington, D.C. and stay at the same hotel every
year. You must include in your statistics any crimes
that occur in the rooms used by your students and any
common areas used to access the rooms (lobby,
elevators, etc.) for the times and dates specified in the
rental agreement. Note that what matters here is
repeated use of a location that is owned or controlled
by the institution, not the number of days it is used or
whether it is used by the same students or different
students.

e Short-stay “away” trips: If your institution sponsors
short-stay “away” trips of more than one night for its
students, all locations used by students during the
trip, controlled by the institution during the trip and
used to support educational purposes should be
treated as noncampus property. An example is a
three-week marine biology study trip to Florida. Any
classroom or housing space specified in the
agreement between the institution and a third-party
providing the space would be noncampus property. If
your institution has entered into a written agreement
with a third-party contractor to arrange housing
and/or classroom space for a school-sponsored trip or
study program (either domestic or foreign), it is
assumed that the contractor is operating on behalf of
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the school as the school’s agent, putting the
institution in control of this space.

However, if your institution (or a contracted third
party) does not have an agreement for the space used,
your institution is not in control of the space and you
are not required to count it. For example, there are
some situations, such as sports tournaments, for
which the host institution makes all of the housing
arrangements for visiting students. In these situations,
the visiting institutions do not have a written
agreement for the use of space and are not required to
disclose crime statistics for the housing in which their
students are located. However, the host institution
would be responsible for disclosing crime statistics
for the housing since they hold the agreement for the
housing.

e Study abroad programs: If your institution sends
students to study abroad at a location or facility that
you don’t own or control, you don’t have to include
statistics for crimes that occur in those facilities.
However, if your institution rents or leases space for
your students in a hotel or student housing facility,
you are in control of that space for the time period
covered by your agreement. Host family situations do
not normally qualify as noncampus locations unless
your written agreement with the family gives your
school some significant control over space in the
family home.

Use of Maps

Although the Clery Act does not require institutions to
provide a map to show their campus and noncampus buildings,
or property or public property areas, some institutions choose
to provide one in their annual security report to help the
campus community better understand where reported crimes
occurred. A map is also useful if your institution is subject to a
program review to help identify the buildings and property that
make up your institution’s Clery Act geography, and to
pinpoint the patrol jurisdiction of your campus police or
security personnel, if you have any. If you use a map it must
present an accurate picture of the geographic locations it
depicts, and you should update it as necessary. If you have
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several campuses and choose to provide maps, you must have a
separate map for each campus.

When in Doubt ...

Remember that keeping track of the buildings and
properties your institution owns and controls, and what they are
used for, is an institutional responsibility. If you are still unsure
how to identify your Clery Act geography or if you have a
unique situation that isn’t covered here, help is always
available. Please see “Getting Additional Help” in Chapter 1
(p. 1-11) for information on e-mailing our help desk.
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Crime Statistics:

Classifying and Counting
Clery Act Crimes

Consider the following scenarios:

A student enters three unlocked rooms in an on-campus
student housing facility and takes several items from two
of them.

Campus security breaks up a party in a noncampus
student housing facility and six students get referred for
disciplinary action for possession of marijuana.

A school employee calls the police to report spray-
painted racial slurs on the side of an on-campus dining
hall.

A student seems to show up at every activity attended by
his ex-girlfriend and sends her several suggestive emails.

Are these incidents Clery Act crimes? Must you include
them in the crime statistics in your annual security report and
the Web-based data collection? Should you count crimes in
dorm rooms the same way you count crimes in academic
offices? What’s the difference between Burglary and Larceny?

This chapter discusses the types of crimes that are
included in the Clery Act crime statistics reports and the rules
for classifying and counting them. Throughout the discussion,
there are examples that illustrate the rules and the exceptions to
the rules. To read about how to present the statistics in your
annual security report, see Chapter 9. For step-by-step
instructions on entering the statistics in the Web-based survey,
see the users guide located at
https://surveys.ope.ed.gov/campussafety.

CHAPTER 3
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Chapter 3. Crime Statistics: Classifying and Counting Clery Act Crimes

Reported crime statistics The Clery Act requires your institution to include four

citation general categories of crime statistics:

34 CFR 668.46(c)

e Criminal Offenses!'—Criminal Homicide, including
Murder and Non-negligent Manslaughter, and
Manslaughter by Negligence; Sexual Assault,?
including Rape, Fondling, Incest and Statutory Rape;
Robbery; Aggravated Assault; Burglary; Motor
Vehicle Theft; and Arson.

e Hate Crimes—Any of the above-mentioned
offenses, and any incidents of Larceny-Theft, Simple
Assault, Intimidation, or Destruction/Damage/
Vandalism of Property that were motivated by bias;

o VAWA Offenses—Any incidents of Domestic
Violence, Dating Violence and Stalking. (Note that
Sexual Assault is also a VAWA Offense but is
included in the Criminal Offenses category for Clery
Act reporting purposes); and

e Arrests and Referrals for Disciplinary Action for
Weapons—Carrying, Possessing, Etc. Law
Violations, Drug Abuse Violations and Liquor Law
Violations.

Statistics must be disclosed separately for each of these
four general categories. This means that when an incident
meets definitions in more than one of these categories, it must
be reported in each category. For example, any Criminal
Offense that is also a Hate Crime or VAWA Offense, or results
in an arrest or disciplinary action for a Weapons, Drug Abuse
or Liquor Law Violation, should be counted as a Criminal
Offense and also as a Hate Crime, VA WA Offense, arrest, or
disciplinary referral, as appropriate. The Hierarchy Rule
discussed on pages 3-24 and 3-25 applies only when counting
crimes within the Criminal Offenses category.

Note: Whenever “Clery Act crimes” or “crimes” are
mentioned in this handbook, all of the categories above are
included.

! Also referred to as Primary Crimes.

2 Also referred to as Sex Offenses.
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Crime Definitions

Under the Clery Act, for the purposes of counting and

d@sc@os.ing Criminal Off§n§e, Hate Crime, arrest and Uniform Crime Reporting
disciplinary referral statistics you must do so based on Program definitions citation
definitions provided by the Federal Bureau of Investigation’s 34 CFR 668.46(c)(7)

(FBI’s) Uniform Crime Reporting (UCR) Program. The
definitions for Murder, Rape, Robbery, Aggravated Assault,
Burglary, Motor Vehicle Theft, Arson, Weapons Carrying,
Possessing, Etc. Law Violations, Drug Abuse Violations, and
Ligquor Law Violations are from the Summary Reporting System
(SRS) User Manual from the FBI’s UCR Program. The
definitions of Fondling, Incest and Statutory Rape are from the
FBI’s National Incident-Based Reporting System (NIBRS) Data
Collection Guidelines edition of the UCR. Hate Crimes are
classified according to the FBI’s Uniform Crime Reporting
Hate Crime Data Collection Guidelines and Training Manual.
Note that, although the law states that institutions must use the
UCR Program definitions, Clery Act crime reporting does not
have to meet all of the other UCR Program standards.

For the categories of Domestic Violence, Dating Violence Violence Against Women Act
and Stalking, the Clery Act specifies that you must use the of 1994 definitions citation
definitions provided by the Violence Against Women Act of 34 CFR 668.46(c)(6)(A)(i)

1994 and repeated in the Department’s Clery Act regulations.

It is possible that institutions may be asked to code
incidents using different definitions for purposes other than
Clery Act reporting. However, for Clery Act purposes, it is
essential that institutions classify and count reported
incidents based on the definitions specified by the Clery Act.

In this chapter, crime definitions appear in italics. Some
of the text that is provided to help you classify criminal
incidents is taken directly from FBI materials or federal

statutes and some has been condensed or paraphrased. Some You must include
crime examples are taken or adapted from FBI materials, and in your crime
others were created for this handbook based on questions statistics the
schools and practitioners have asked us over the years. number of all

. . . L. reported offenses,
You must include in your crime statistics the number without regard to

of all reported offenses, without regard to the findings of a the findings of a
court, coroner or jury, or the decision of a prosecutor. Classify

X : court, coroner or
and count crimes from the records of calls for service,

) S ) : jury, or the
complaints and 1pV§st1gat10ns. More information on how to decision of a
collect these statistics is found in Chapter 4. prosecutor.
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a)

Types of Criminal Offenses

1. Criminal Homicide. These offenses are separated into
two categories: Murder and Non-negligent Manslaughter, and
Manslaughter by Negligence.

Murder and Non-negligent Manslaughter is
defined as the willful (non-negligent) killing of one
human being by another. Count one offense per
victim.

Include as Murder and Non-negligent Manslaughter:

Any death caused by injuries received in a fight,
argument, quarrel, assault or the commission of a
crime.

Do not include as Murder and Non-negligent
Manslaughter:

Suicides.

Fetal deaths.
Traffic fatalities.
Accidental deaths.

Assaults with intent to Murder and attempts to
Murder. (Classify assaults and attempts to Murder as
Aggravated Assaults.)

Situations in which a victim dies of a heart attack as
the result of a crime, even in instances where an
individual is known to have a weak heart.

Justifiable homicide (which is defined as and limited
to the killing of a felon by a peace officer in the line
of duty, or the killing of a felon during the
commission of a felony, by a private citizen).
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Examples of Murder and Non-negligent Manslaughter

Scenario 1: A gunman enters a classroom on campus and kills two students and a faculty
member before being subdued and arrested. Include three incidents of on-campus Murder
and Non-negligent Manslaughter in your crime statistics.

Scenario 2: Two groups of students get into an argument in a campus parking lot. Jim
punches Joe and causes him to hit his head on a concrete sidewalk, inflicting severe head
trauma. Two days later, Joe dies. Include one incident of on-campus Murder and Non-
negligent Manslaughter in your crime statistics.

Scenario 3: A husband and wife have an argument at a married student housing facility
owned by the institution that is five miles from campus, and the wife shoots and kills her
husband. Include one incident of noncampus Murder and Non-negligent Manslaughter in
your crime statistics. Also include one incident of noncampus Domestic Violence.
(Domestic Violence is discussed on pages 3-37 and 3-38.)

Scenario 4: A nonstudent is shot and killed during an armed Robbery on a city-owned
sidewalk in front of a building on campus. Include one incident of public property Murder
and Non-negligent Manslaughter in your crime statistics.

Scenario 5: Two students get into an argument at a popular off-campus bar. Bob attacks
Brad with a broken bottle and Brad pulls out a gun and kills Bob. Do not include this
incident in your Clery Act statistics because the incident occurred at a private facility off
campus.

b) Manslaughter by Negligence is defined as the
killing of another person through gross negligence.
Count one offense per victim.

Include as Manslaughter by Negligence:

Any death caused by the gross negligence of another. In
other words, it’s something that a reasonable and prudent
person would not do.

Do not include as Manslaughter by Negligence:
e Deaths of persons due to their own negligence.

e Accidental deaths not resulting from gross
negligence.

e Traffic fatalities.

Remember that the findings of a court, coroner’s inquest,
etc., do not affect classifying or counting criminal incidents.
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Example of Manslaughter by Negligence

Scenario: Two students, Jim and Mike, are handling a gun at an on-campus fraternity
house owned by the institution, and Jim “jokingly” points the gun at Mike. Jim fires the
gun, and Mike is killed. Jim claims no knowledge of the gun being loaded. Include this as
one Manslaughter by Negligence in the on-campus category and one Manslaughter by
Negligence in the on-campus student housing facility category.

a)

b)

2. Sexual Assault (Sex Offenses). Any sexual act
directed against another person, without consent of the victim,
including instances where the victim is incapable of giving
consent. Include attempted Sexual Assaults, but do not include
in your Clery Act statistics any Sexual Assaults other than the
four types of Sexual Assaults described in this chapter.

Rape is the penetration, no matter how slight, of the
vagina or anus, with any body part or object, or oral
penetration by a sex organ of another person,
without the consent of the victim. This offense
includes the rape of both males and females. Count
one offense per victim.

Include the crime as Rape, regardless of the age of
the victim, if the victim did not consent or if the
victim was incapable of giving consent. If the victim
consented, the offender did not force or threaten the
victim, and the victim was under the statutory age of
consent, include the crime as Statutory Rape.

Fondling is the touching of the private body parts of
another person for the purpose of sexual
gratification, without the consent of the victim,
including instances where the victim is incapable of
giving consent because of his/her age or because of
his/her temporary or permanent mental incapacity.
Count one offense per victim. Fondling is
recognized as an element of the other sex offenses.
Therefore, count Fondling only if it is the only sex
offense.

Incest is sexual intercourse between persons who are
related to each other within the degrees wherein
marriage is prohibited by law. Count one offense
per victim.

The Handbook for Campus Safety and Security Reporting
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d) Statutory Rape is sexual intercourse with a person
who is under the statutory age of consent. Count one
offense per victim.

The statutory age of consent differs by state and can
get complicated. For example, in Maryland, the
statutory age of consent is 16 years of age (which
means the victim must be under 16); however,

14- and 15-year-olds may consent if the offender is
less than four years older than the victim. In Nevada,
the age of consent is 16; however, sexual intercourse
with someone who is under 16 years of age is illegal
only if the defendant is at least 18 years of age (the
age at which the defendant can be prosecuted). We
recommend that you consult your state’s statutes to
determine the statutory age of consent. Remember, if
force was used or threatened, or the victim was

incapable of giving consent because of his/her age All Sexual

or temporary or permanent mental impairment, Assaults that are

the offense is Rape, not Statutory Rape. The ability reported to a

of the victim to give consent must be a professional campus security

determination by a law enforcement agency. authority must be
. .. included in your

Note that, while the definitions of Sexual Assault Clery Act

include lack of consent as an element of the offense,
for the purposes of including a reported Sexual
Assault in Clery Act statistics, no determination as to

statistics,
regardless of the
issue of consent.

whether that element has been met is required.
Therefore, all Sexual Assaults that are reported to a
campus security authority must be included in your
Clery Act statistics and also included in your crime
log (if you are required to have one), regardless of the
issue of consent.
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Examples of Sexual Assault

Scenario 1: A female student reports that she was raped by an unidentified male while
jogging along a campus trail. Include this as one on-campus Rape.

Scenario 2: A female student reports that her ex-boyfriend had sex with her in her campus
residence hall room while she was unconscious after a night of drinking alcohol. Include
this as one Rape in the on-campus category and one Rape in the on-campus student housing
facility category. Also include one incident of Dating Violence in both the on-campus and
on-campus student housing facility categories (Dating Violence is discussed on pages 3-36
and 3-37).

Scenario 3: A male student reports that another male student fondled him in a campus
building while telling him that he was glad they could finally be alone. Include this as one
on-campus Fondling.

Scenario 4: A female student reports to the campus police that she was raped in her car in
a parking lot on her school’s campus by students from another college. Include this as one
on-campus Rape.

Scenario 5: Three female students report that they were each raped by five male students at
an off-campus fraternity house owned by a recognized fraternity. Each male raped each of
the female students. Include this as three noncampus Rapes.

Scenario 6: A female student reports that an unknown male attempted to rape her on a
city-owned sidewalk outside a classroom building on campus, but that he was frightened
away by another pedestrian before completing the attack. Include this as one public
property Rape.

Scenario 7: A woman is walking on a public sidewalk in front of your campus and a man
pinches her buttocks as he runs by her. Include this as one public property Fondling only if
the victim reports that it was sexual in nature.

Scenario 8: A female student reports that she has been raped three times since January by
someone who lives in the same on-campus student housing facility. All three of the sexual
assaults occurred in this housing facility. Include this as three Rapes in both the on-campus
category and on-campus student housing facility category.

Scenario 9: A 21-year-old student has sex with a 15-year-old juvenile in the student’s on-
campus apartment. There is no use of force or threat of force (the statutory age of consent
is 16). Include this as one Statutory Rape in the on-campus category and one Statutory
Rape in the on-campus student housing facility category.

Scenario 10: Campus police respond to a call from the dean reporting that an unknown
man exposed himself to a group of female students on campus. Do not include this incident
in your Clery Act statistics as it is not a Clery Act crime.
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3. Robbery. Robbery is the taking or attempting to take
anything of value from the care, custody, or control of a person
or persons by force or threat of force or violence and/or by
putting the victim in fear. In any instance of Robbery, count
one offense for each distinct operation (i.e., incident),
including attempts. Do not count the number of victims
robbed, the number of those present at the Robbery or the
number of offenders.

Essential Elements of a Robbery:

e Committed in the presence of a victim (usually the
owner or person having custody of the property).

e Victim is directly confronted by the perpetrator.

e Victim is threatened with force or put in fear that
force will be used.

e Involves a Theft or Larceny.

Because some type of assault is an element of Robbery,
do not report an assault as a separate crime as long as it was
performed in furtherance of the Robbery. However, if the
injury results in death, classify the incident as Murder and
Non-negligent Manslaughter.

Aids to Classifying Incidents as Robberies

The classification of Robbery includes both armed Remember, the
robbery and robberies where only personal weapons are used. use or threat of
Armed robbery includes incidents commonly referred to as force is an
stickups, hijackings, holdups, heists, carjackings, etc. essential element
Carjacking is a Robbery offense in which a motor vehicle is of Robbery.

taken through force or threat of force. In such case, following
the Hierarchy Rule, report only a Robbery, not a Motor
Vehicle Theft. (The Hierarchy Rule is discussed on pages
3-24 and 3-25). Robberies in which only personal weapons,
such as hands, arms, fists, feet and teeth, are used or threatened
to be used may be referred to as “strong-arms” or “muggings.”

The UCR considers a weapon to be a commonly known
weapon (a gun, knife, club, etc.) or any other item that,
although not usually thought of as a weapon, becomes one in
the commission of a crime. Robbery also includes crimes
involving pretend weapons or those in which the weapon is not
seen by the victim, but the robber claims to possess one.
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Remember, the use or threat of force is an essential
element of Robbery. For example, pocket-picking or purse-
snatching where force is neither used nor threatened is
Larceny-Theft. However, if force or threat of force is used to
overcome the active resistance of the victim in a purse-
snatching or other such crime, include the offense as Robbery.

Example of Robbery

Scenario: Two students returning to campus from a night at a local bar are approached by
three armed men on a city sidewalk outside their residence hall and told to hand over their
wallets. The students comply, and the three armed men leave without harming the
students. Include this as one Robbery on public property.

4. Aggravated Assault. Aggravated Assault is an
unlawful attack by one person upon another for the purpose of
inflicting severe or aggravated bodily injury. This type of
assault usually is accompanied by the use of a weapon or by
means likely to produce death or great bodily harm. Count
one offense per victim. However, if a number of persons are
involved in a dispute or disturbance, and the aggressors cannot
be distinguished from the victims, count the number of persons
assaulted as the number of offenses.

Include as Aggravated Assaults:

e Assaults or attempts to kill or Murder.

e Poisoning (including the use of date rape drugs).

e Assault with a dangerous or deadly weapon.

e Maiming.

e Mayhem.

e Assault with explosives.

e Assault with disease (as in cases when the offender is
aware that he or she is infected with a deadly disease
and deliberately attempts to inflict the disease by
biting, spitting, etc.).

Count all assaults by one person upon another with the

intent to kill, maim or inflict severe bodily injury with the use

of any dangerous weapon. It is not necessary that injury result
from an Aggravated Assault when a gun, knife or other weapon

The Handbook for Campus Safety and Security Reporting 3-10



Chapter 3. Crime Statistics: Classifying and Counting Clery Act Crimes

that could cause serious personal injury is used. Also count
attacks using personal weapons, such as hands, arms, feet, fists
and teeth that result in serious or aggravated injury. In making
determinations about whether or not an assault that is carried
out using a body part such as hands and feet is aggravated, the
institution must consider not only the intent of the attacker but
also the extent of the injuries. If an attack results in broken
bones, a loss of consciousness or significant blood loss, or
requires medical treatment or hospitalization, such as stitches
or casting (regardless of whether or not the victim accepts such
assistance), the incident must be classified as an Aggravated
Assault.

As stated earlier, the UCR considers a weapon to be a
commonly known weapon (a gun, knife, club, etc.) or any other
item that, although not usually thought of as a weapon,
becomes one in the commission of a crime. For example, if an
individual intentionally drives a car into another occupied car,
classify the incident as an Aggravated Assault because,
regardless of the extent of injury sustained by the victim, the
car was used as a weapon. If the victim dies, however, classify
the death as Murder and Non-negligent Manslaughter.

The use of drugs to subdue a victim, such as the use of
date rape drugs, should be counted as Aggravated Assault
because it can be assumed that the intent was to inflict
aggravated bodily harm. However, if the use of the drugs
results in Rape or Murder within the same incident, follow the
Hierarchy Rule, and count the more serious offenses. (The
Hierarchy Rule is discussed on pages 3-24 and 3-25.)

Be aware that assault cases might be categorized as
assault and battery, disorderly conduct, domestic violence or
simple assault by some local jurisdictions, even though a knife,
gun or other weapon was used in the incident. These should be
classified as Aggravated Assault for Clery Act reporting
purposes.
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Examine and
count assaults
according to the
standard UCR
definitions,
regardless of
whether they are
labeled
“misdemeanors”
or “felonies” by
local definitions.

Aid for Classifying Assaults

Carefully consider the following factors in classifying
assaults:

e The type of weapon used or the use of an object as a
weapon;

e The seriousness of the injury; and

e The intent of the assailant to cause serious injury.
The intent to cause death or severe bodily harm can
arise after the parties to an incident have already
engaged in some consensual contact. For example,
consider a situation where friends are on opposite
teams in an intermural basketball game or where
roommates are wrestling in their dorm room.
Aggressive but consensual “horseplay” can become a
violent altercation. For example, where one of the
players in the basketball game punches a member of
the opposing team instead of defending the goal,
rendering him unconscious, or one roommate wants
to stop wrestling and the other applies a violent
headlock, causing a serious neck injury. Both of these
examples count as Aggravated Assault.

Often, the weapon used or the extent of the injury
sustained will be the deciding factor in distinguishing
Aggravated from Simple Assault.

Do not classify an incident as an Aggravated Assault
based solely on prosecutorial policy in a jurisdiction. Examine
and count assaults according to the standard UCR definitions,
regardless of whether they are labeled “misdemeanors” or
“felonies” by local definitions.
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Examples of Aggravated Assault

Scenario 1: Sarah and Anne have a heated argument at a party at a sorority house owned by
a recognized sorority located a mile from the campus. Sarah grabs a lacrosse stick and
repeatedly beats Anne across the back with it, breaking several ribs. Include this as one
Aggravated Assault in the noncampus category.

Scenario 2: Two students are involved in a fist fight in the laundry room in their on-campus
dormitory. Both sustain head injuries and are treated at a hospital. Include this as two
Aggravated Assaults in the on-campus category and two Aggravated Assaults in the on-
campus student housing facility category.

Scenario 3: Brad and Tim are involved in a physical altercation in a campus parking lot
behind their dormitory. Brad pulls a canister of Mace from his pocket and sprays Tim in the
face, causing him severe burning and discomfort. Tim flees the scene and seeks medical
attention. Include this as one on-campus Aggravated Assault.

Scenario 4: Campus police respond to a disturbance call on a public sidewalk in back of the
campus and find a fight in progress. Most of the participants escape except for four injured
individuals. None of the individuals would cooperate and the campus police could not
determine who started the fight. The four individuals suffered from severe knife wounds.
Include this as four Aggravated Assaults on public property.

Scenario 5: A male student slips a date rape drug into a female student’s drink at a
noncampus fraternity house. Before he can lure the victim away from her friends, however,
someone notices what he had done and summons the police. Count this as one noncampus
Aggravated Assault.

5. Burglary. Burglary is the unlawful entry of a structure

to commit a felony or a theft. Count one offense per each It is imperative
distinct operation. It is imperative that institutions carefully that institutions
evaluate the operative facts of each reported incident to carefully evaluate
determine if it fits into any subpart of this definition. the operative

facts of each
reported incident
to determine if it

Classify as Burglary:

e Offenses that are classified by local law enforcement

agencies as Burglary (any degree); unlawful entry ZLSbm;:l?t 2?¥his
with intent to commit a larceny or felony; breaking de fiﬁi tion

and entering with intent to commit a larceny;
housebreaking; safecracking; and all attempts at these
offenses.

e Forcible Entry: All offenses where force of any kind
is used to unlawfully enter a structure for the purpose
of committing a theft or felony. This rule applies

The Handbook for Campus Safety and Security Reporting 3-13



Chapter 3. Crime Statistics: Classifying and Counting Clery Act Crimes

when a thief gains entry by using tools; breaking
windows; forcing windows, doors, transoms or
ventilators; cutting screens, walls or roofs; and where
known, using master keys, picks, unauthorized keys,
celluloid, a mechanical contrivance of any kind

(e.g., a passkey or skeleton key) or other devices that
leave no outward mark but are used to force a lock.
This includes Burglary by concealment inside a
building followed by exiting the structure.

e Unlawful Entry—No Force: The entry of a structure
in this situation is achieved by use of an unlocked
door or window. The element of trespass to the
structure is essential in this category, which includes
thefts from open garages, open warehouses, open or
unlocked dwellings (such as dorm rooms) and open
or unlocked common basement areas in apartment
houses where entry is achieved by someone other
than the tenant who has lawful access, or others
whom the tenant allows to have free and regular
access to the structure. If an item was taken from an
unlocked dorm room and you can establish that
neither the tenant nor those friends with free and
regular access to the room have taken the item, then
unlawful access has occurred. In this context, it is
important to note that a “breaking” occurs when a
perpetrator crosses the threshold of a boundary that
results in a trespass. As such it is possible for a
burglar to “break” an open doorway or window.
There is no requirement that entry be forced in any
way or that damage to a door, window or frame be
evident.

e Attempted Forcible Entry: A situation w