
                            

 

UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE FOR CIVIL RIGHTS 

 
50 UNITED NATIONS PLAZA 
MAIL BOX 1200; ROOM 1545 
SAN FRANCISCO, CA 94102 

REGION IX 
CALIFORNIA  

 

     October 18, 2016 
Diann Kitamura 
Superintendent  
Santa Rosa City Schools 
211 Ridgeway Avenue 
Santa Rosa, California 95401 

(In reply, please refer to case no. 09-16-1522.) 

Dear Superintendent Kitamura: 

On June 16, 2016 the U.S. Department of Education, Office for Civil Rights (OCR), 
received a complaint against Santa Rosa City Schools (the District). OCR began an 
investigation of whether the District discriminated against the Complainant’s son (the 
Student)1 on the basis of disability.  Specifically, the Complainant alleged: 

1) The District failed to provide the Student with a free, appropriate public education 
(FAPE) by failing to implement the Student’s Section 504 plan. Specifically, the 
District failed to follow a provision in the Student’s 504 plan stating that the 
Student’s teachers should contact the Complainant if the Student “starts to fail or 
not complete work.” 

2) The Student was subjected to retaliation by his XXXX teacher after the 
Complainant made multiple complaints to XXXXX High School (School) 
administrators that the Student’s XXXX teacher was not following the Student’s 
504 plan. Specifically, the XXXX teacher retaliated against the Student by 
embarrassing him and making inappropriate comments about the Student’s 504 
plan in front of other students.  

OCR enforces Section 504 of the Rehabilitation Act of 1973 which prohibits 
discrimination on the basis of disability in programs and activities operated by recipients 
of Federal financial assistance. OCR also has jurisdiction under Title II of the Americans 
with Disabilities Act of 1990 over disability discrimination complaints filed against public 
educational entities. The District receives funds from the Department and is a public 
education entity. Therefore the District is subject to laws and regulations enforced by 
OCR. 

The Student attends XXXXX High School (the High School) in the District.  The Student 
was in the 11th grade during the last school year, the 2015-2016 school year.  During 
the 2015-2016 school year the Student had a Section 504 plan which stated that the 

                                                           
1
  OCR notified the District of the identity of the Complainant and Student when the investigation 

was initiated.  We are withholding their names from this letter to protect their privacy. 



                            

Student should receive several accommodations due to his disability, including in 
relevant part, communication from his teachers about the status of his grade in their 
course if he was in danger of failing that course.  Among other courses, the Student was 
enrolled in a XXXXXXXX and XXX courses during the 2015-2016 school year.  The 
Complainant stated that the Student’s XXXXXXXX and XXX Teachers failed to 
implement the Student’s Section 504 plan by failing to timely communicate the status of 
the Student’s grades to the Complainant.  The Complainant further stated that the 
Student was subjected to retaliation by the XXXXXXXX Teacher when the Teacher 
publicly referenced the Student’s 504 Plan during class after the Complainant 
complained of the Teacher’s failure to implement the 504 Plan. 
 
During the course of the OCR investigation, OCR spoke with a representative for the 
District to discuss the allegations and options for resolution, and the District indicated its 
willingness to take action to resolve the complaint.  After discussing the allegations with 
OCR and without admitting any violation of the law, the District agreed to implement the 
following remedies in order to resolve the concerns raised in the complaint: (1) convene 
a meeting which will include the Student’s parent(s) and school staff persons with the 
relevant knowledge to evaluate and determine whether the Student needs 
compensatory education, or other services or supports, as a result of any failure to 
implement provisions of his Section 504 Plan during the 2015-2016 school year.  And, if 
appropriate, the group will develop a plan for providing timely compensatory and/or 
remedial services to the Student by the end of the 2016-2017 school year; (2) confirm to 
OCR and the Complainant that all of the Student’s teachers for the 2016-2017 school 
year have received the Student’s most current IEP and that the Student’s case manager 
has reviewed with each teacher their obligations regarding implementation of the 
Student’s IEP; (3) provide a training for all of the administrators and teachers at the 
High School, including the Student’s XXXXXXXX Teacher, regarding the following 
topics:  (a) how to implement a student’s Section 504 plan, (b) how to document and 
respond to complaints of disability discrimination, (c) not speaking about a student’s 
Section 504 plan in front of or nearby other students or parents, (d) not making public 
statements in class regarding special accommodations or modifications a student is 
receiving, and (e) what constitutes retaliation prohibited by Section 504 and Title II.  

The District has voluntarily signed a Resolution Agreement agreeing to implement these 
remedies.  Enclosed is a copy of the signed Resolution Agreement.  
 
When fully implemented, the Resolution Agreement is intended to address all of OCR’s 
compliance concerns in this investigation.  OCR will monitor the implementation of the 
agreement until the District is in compliance with Section 504 of the Rehabilitation Act of 
1973, Title II of the Americans with Disabilities Act of 1990, and their implementing 
regulations. 
 
OCR is closing this complaint as of the date of this letter and concurrently notifying the 
complainant. 
 
This letter sets forth OCR’s determination in an individual OCR case.  This letter is not a 
formal statement of OCR policy and should not be relied upon, cited, or construed as 



                            

such.  OCR’s formal policy statements are approved by a duly authorized OCR official 
and made available to the public.  The complainant may have the right to file a private 
suit in federal court whether or not OCR finds a violation.  

OCR routinely advises recipients of Federal funds and public education entities that 
Federal regulations prohibit intimidation, harassment, or retaliation against those filing 
complaints with OCR and those participating in the complaint resolution process. 
Complainants and other participants who feel that such actions have occurred may file a 
separate complaint with OCR. 

Under the Freedom of Information Act, it may be necessary to release this document 
and related records upon request. In the event that OCR receives such a request, it will 
seek to protect, to the extent provided by law, personal information which, if released, 
would reasonably be expected to constitute an unwarranted invasion of privacy. 

If you have any questions please contact Christina Medina, Civil Rights Attorney, at 
415-486-5548. 

      Sincerely, 

      /s/ 

      Sara Berman      

      Team Leader 

Enclosure: Resolution Agreement 

cc: Jason Lea, Assistant Superintendent of Human Resources 
[via email] 


