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UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE FOR CIVIL RIGHTS 

 
50 UNITED NATIONS PLAZA 
MAIL BOX 1200; ROOM 1545 
SAN FRANCISCO, CA 94102 

REGION IX 
CALIFORNIA 

 
   December 21, 2016 

Dr. Michael Matthews 

Superintendent 
Manhattan Beach Unified School District 
325 South Peck Avenue 
Manhattan Beach, California 90266-2478 
 
(In reply, please refer to case no. 09-16-1353.) 
 
Dear Superintendent Matthews: 
 
The U.S. Department of Education, Office for Civil Rights (OCR), has completed its 
investigation of the above-referenced complaint against the Manhattan Beach Unified 
School District (District). OCR investigated whether the District: (1) failed to provide the 
Complainant’s daughter (Student)1 with a free, appropriate public education (FAPE) by 
failing to implement the Student’s Individualized Education Program (IEP) with regard to 
classwork and homework assigned; and (2) retaliated against the Complainant and the 
Student, after the Complainant requested information about the Student’s IEP by 
threatening removal of the Student due to their current residency status.2 
 
OCR investigated this complaint pursuant to its authority under Section 504 of the 
Rehabilitation Act of 1973. Section 504 and its implementing regulation prohibit 
discrimination on the basis of disability in programs and activities operated by recipients 
of Federal financial assistance. OCR also has jurisdiction under Title II of the Americans 
with Disabilities Act of 1990 over disability discrimination complaints filed against public 
educational entities. The District receives funds from the Department and is a public 
education entity. Therefore, the District is subject to laws and regulations enforced by 
OCR. 
  
To investigate this complaint, OCR conducted interviews and reviewed documents and 
other information provided by the Complainant and the District. Through its 
investigation, OCR has determined that the District failed to provide the Student with a 
FAPE and that the District did not retaliate against the Complainant. The applicable 

                                                           
1
 OCR previously provided the District with the identity of the Complainant and Student. We are 

withholding their names from this letter to protect their privacy. 
 
2
 The complaint at issue originally raised three allegations: FAPE, disparate treatment on the basis of 

disability, and retaliation. On May 6, 2016, OCR notified both the District and the Complainant that it 
would merge the disparate treatment allegation into its investigation of the District’s failure to implement 
the Student’s IEP. Accordingly, this closure letter analyzes the remaining two claims: (1) FAPE and (2) 
retaliation. 
 

 



Page 2 of 8: 09-16-1353 

legal standards, OCR’s findings of facts, and the reasons for our determinations are 
summarized below. 
 
Issue 1: Whether the District failed to provide the Student with a FAPE by failing to 
implement the Student’s IEP. 
 
Legal Standards 
 
The Section 504 regulations, at 34 C.F.R. § 104.33, require public school districts to 
provide a free appropriate public education (FAPE) to all students with disabilities in 
their jurisdictions. An appropriate education is defined as regular or special education 
and related aids and services that are designed to meet the individual needs of students 
with disabilities as adequately as the needs of non-disabled students are met, and that 
are developed in accordance with the procedural requirements of §§ 104.34-104.36 
pertaining to educational setting, evaluation and placement, and due process 
protections. Implementation of an individualized education program (IEP) developed in 
accordance with the Individuals with Disabilities Education Act (IDEA) is one means of 
meeting these requirements. 34 C.F.R. § 104.33(b)(2). OCR interprets the Title II 
regulations, at 28 C.F.R. §§ 35.103(a) and 35.130(b)(1)(ii) and (iii), to require districts to 
provide a FAPE at least to the same extent required under the Section 504 regulations. 
 
Findings of Fact 
 

 The Student is a student with a disability. During the 2015-2016 school year, the 
Student was a second grader in the District. 

 The Complainant alleged that the District did not provide a FAPE because the 
Teacher failed to reduce and shorten assignments. The Complainant further alleged 
that the Teacher would send home unfinished school work as homework. 

 A District-wide homework policy requires no more than 20 minutes of daily 
homework for children in the second grade. The policy states that there should be 15 
minutes of daily reading and that the other five minutes are at the teacher’s 
discretion. 

 An IEP meeting for the Student took place on December XX, 2015, and an IEP was 
adopted. Relevant to this investigation, the plan required that the Student would 
receive “[r]educed/shortened assignments as needed.” 

 In addition, the IEP provided that the Student would receive specialized academic 
instruction in the Learning Center for 30 minutes, six times weekly. According to the 
Special Education teacher, to implement this provision, she worked with the Student 
five times a week during the school day, and later in the school year, the Special 
Education teacher additionally worked with the Student on math and homework one 
or two times a week after school. 
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 According to the classroom Teacher and the Special Education teacher, the IEP 
team meeting included little to no discussion about homework and whether the 
“reduced/shortened assignments” term applied to homework. The Special Education 
teacher recalled no discussion of the District homework policy at the IEP meeting, 
nor did she recall the Complainant stating at the IEP meeting that she wanted the 
student to have the same homework as her peers. 

 The Teacher told OCR that she assigned the Student the same homework assigned 
other students because the Complainant stated that was what she wanted, but also 
conceded that at some point during the school year the Complainant changed her 
mind. Similarly, the Teacher stated that when she sent emails to all 
parents/guardians about that night’s homework, she did not email the Complainant 
separately with different instructions or assignments, because the Complainant told 
her that she wanted the Student to have the same homework as the other students. 

 The Teacher did not identify any instances when she modified the homework for the 
Student. The Teacher noted that the Special Education teacher and, toward the end 
of the school year, the Special Education teacher’s assistant, would circle the key 
problems for the Student to complete. The Teacher stated that the only factor she 
considered with regard to modifying the homework was the Complainant’s request 
that the Student be given the same homework. 

 The Special Education teacher told OCR that she regularly modified the Student’s 
homework on the days that she worked with the Student after school, either once or 
twice a week, from the date of the IEP meeting though the end of the year. 

 The Special Education teacher stated that no specific division of labor resulted from 
the IEP meeting with respect to the responsibility for modifying the Student’s 
homework. The Special Education teacher stated that she provided the Teacher with 
sufficient information to modify the Student’s homework. The Special Education 
Teacher stated that she and the Teacher met a few times to coordinate their efforts 
to provide the Student with the necessary modification, but that those meetings were 
infrequent, unplanned, unscheduled, and did not occur with any regularity. 

 The Teacher confirmed that she occasionally sent home the Student’s classwork 
that was not being done in class, and asserted that the Complainant knew that the 
Student was not expected to complete it. The Complainant contends that she never 
understood that completing the material sent home was optional. Several emails 
from the Teacher to the Complainant state that not all of the work needed to be 
completed, but left it to the Complainant to “adjust accordingly.” 

 The Complainant reported to OCR that the unmodified homework regularly took the 
Student 45 minutes to an hour to complete, and that the Student was often frustrated 
and agitated by her homework. 
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Analysis & Conclusions of Law 
 
Section 504 requires school districts to provide a FAPE to students with disabilities; 
implementing an IEP is one means of complying with this requirement. In this case, the 
Student’s December XX, 2015 IEP is the document that identifies the related aids and 
services to which the Student was entitled to be able to access a FAPE. That plan 
required, among other things, that the Student receive “[r]educed/shortened 
assignments as needed.” OCR’s investigation found that the participants in the IEP 
meeting did not reach a consensus on each person’s respective role for determining if 
the Student’s homework assignments should be reduced or shortened, nor did they put 
in place a process to reduce the homework when needed. According to the Teacher, 
she did not regularly consider whether she should reduce or shorten homework 
assignments she sent home for the Student, and instead relied on the Special 
Education teacher and the Complainant to decide if the homework should be shortened 
or reduced. The Special Education teacher identified that when she worked with the 
Student after school – one to two days per week – she would regularly reduce the 
homework assignments as needed. However, that means that three or four days a 
week, no one was considering if the Student needed reduced or shortened 
assignments, as required by the Student’s IEP. The Complainant reported that the 
unmodified homework assignments often took the Student 45 minutes to an hour to 
complete, and that it caused the Student frustration and anxiety. Accordingly, because 
the IEP was not consistently implemented throughout the week, OCR concludes that 
the District failed to provide the Student a FAPE and violated Section 504 and Title II. 
 
 
Issue 2: Whether the District retaliated against the Complainant and the Student after 
the Complainant requested information about the Student’s IEP by threatening removal 
of the Student due to their current residential status. 
 
Legal Standards 
 
The Section 504 regulations, at 34 C.F.R. § 104.61, incorporate 34 C.F.R. § 100.7(e) of 
the regulations implementing Title VI of the Civil Rights Act of 1964 and prohibit school 
districts from intimidating, coercing, or retaliating against individuals because they 
engage in activities protected by Section 504. The Title II regulations, at 28 C.F.R.        
§ 35.134, similarly prohibit intimidation, coercion, or retaliation against individuals 
engaging in activities protected by Title II. 
  
When OCR investigates an allegation of retaliation, it examines whether the alleged 
victim engaged in a protected activity and was subsequently subjected to adverse 
action by the school district, under circumstances that suggest a connection between 
the protected activity and the adverse action. If a preliminary connection is found, OCR 
asks whether the school district can provide a non-retaliatory reason for the adverse 
action. OCR then determines whether the reason provided is merely a pretext and 
whether the preponderance of the evidence establishes that the adverse action was in 
fact retaliation. 
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Findings of Fact 
 

 The Complainant and the Student’s permanent residence is within the District’s area 
of service. In late January or early February 2016, they temporarily moved outside 
the District’s area of service, while work was being done on their permanent 
residence. They informed OCR that they anticipated moving back to their permanent 
residence in November 2016, subject to completion of the work on their permanent 
residence. 

 On February XX, 2016, the Complainant received a form inquiring about her intent to 
return to the school for the 2016-2017 school year, and also requesting a current 
address. The Complainant returned the form to the school with the temporary 
residence listed as her and the Student’s current address. 

 On February XX, 2016, the Complainant requested copies of several documents 
related to the Student’s IEP and her education. The District provided these 
documents by March X, 2016. 

 On March XX, 2016, the Complainant received an email from the Principal informing 
her that because of the change in their residency, the Student would need to be 
enrolled at another school district by April X, 2016. 

 The Principal told OCR that one of her staff members reported to her that the 
Student had shared that her family had moved some time before the Complainant 
requested the documents related to the Student’s IEP. The Principal also explained 
to OCR that the request for the special education documents prompted her to send 
the March XX email, because the Principal interpreted the request for documents as 
confirmation that the Student would soon be enrolling at a different school district. 

 At the Complainant’s request, the Complainant’s landlord informed the Principal that 
the Complainant and the Student were living outside the District temporarily, by letter 
dated March XX, 2016. 

 On March XX, 2016, the Complainant also provided the District with a phone bill that 
was received at the address within the District. 

 On March XX, 2016, the District provided the Complainant with a “Residency 
Verification Affidavit” (Affidavit) and requested that the Complainant complete the 
Affidavit. 

 On April XX, 2016, the District sent the Complainant a letter stating that completion 
of the Affidavit was necessary for the Student to remain enrolled in the District. The 
Complainant signed the Affidavit on April XX, 2016. 
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 A District Administrator reported to OCR that the Student remained enrolled in the 
District throughout the 2015-16 school year and that the Student returned to the 
same school for the 2016-17 school year. 

 The Principal told OCR that to her knowledge, other than requiring that the 
Complainant submit the residency affidavit, the Complainant’s residency was never 
investigated by the District. 

 
Analysis & Conclusions of Law 
 
In assessing whether retaliation has occurred, OCR first looks at whether the 
Complainant engaged in a protected activity as defined by Section 504 and Title II and 
their implementing regulations. Here, on February XX, 2016, the Complainant formally 
requested documents related to the Student’s IEP and her education. Because 
requesting those documents could reasonably be understood as a necessary precursor 
to lodging a complaint or advocating for the Student under Section 504, OCR concludes 
that the Complainant engaged in a protected activity. 
 
Next, OCR determines whether the District engaged in an adverse action, specifically 
one that could dissuade a reasonable person from making or supporting a charge of 
discrimination. After submitting her request for the documents to the District, the 
Complainant was notified by the District that it had learned that she and the Student 
were not living in the District and would need to enroll the Student in another school 
district. When the Complainant provided evidence that her move was temporary, the 
District requested that she sign an Affidavit confirming that her permanent residence 
remained in the District. OCR found that the District did not further investigate the 
Complainant’s residence and that the Student was never dis-enrolled from the District, 
and remains enrolled in a District school. While investigating the Complainant’s 
residency or dis-enrolling the Student might have constituted an adverse action, a 
request that a parent sign an affidavit explaining their residence is not similarly adverse. 
Accordingly, OCR concludes the District did not take any adverse action against the 
Complainant or the Student.  
 
Additionally, while the timing of the request for documents and the District’s initial query 
regarding the Complainant’s residency implies a causal connection, OCR finds that the 
District had legitimate, non-discriminatory reasons for verifying the Complainant’s 
residency: the form it received from the Complainant identifying an address outside the 
district as their residence, as well as the Student’s report of the move. For these 
reasons, OCR finds insufficient evidence of a violation of Section 504 and Title II with 
regard to this issue. 
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Conclusion 
 
On December 19, 2016, the District agreed to implement corrective actions and signed 
a Resolution Agreement to that end. Pursuant to the Resolution Agreement, the District 
will provide training to all general and special education teachers at the School attended 
by the Student regarding its policies and procedures for providing a FAPE to students 
with disabilities. The training will outline the responsibility of all members of the School 
community to ensure that students with disabilities are identified and receive special 
education and related services that meet their needs. Finally, if requested by the 
Complainant, the District shall convene an IEP meeting to discuss implementation of the 
Student’s IEP related to reduced/shortened assignments. 

When fully implemented, the Resolution Agreement is intended to address all of OCR’s 
compliance concerns in this investigation. OCR will monitor the District’s implementation 
of the Resolution Agreement until the District is in compliance with Section 504, Title II, 
and the regulations, which were at issue in this case. 

This concludes OCR’s investigation of the complaint and should not be interpreted to 
address the District’s compliance with any other regulatory provision or to address any 
issues other than those addressed in this letter. OCR is closing the investigation of this 
complaint as of the date of this letter, and notifying the Complainant concurrently. 
 
The Complainant may have the right to file a private suit in federal court whether or not 
OCR found a violation. 
 
This letter sets forth OCR’s determination in an individual OCR case. This letter is not a 
formal statement of OCR policy and should not be relied upon, cited, or construed as 
such. OCR’s formal policy statements are approved by a duly authorized OCR official 
and made available to the public. 
  
Please be advised that the District may not harass, coerce, intimidate, or discriminate 
against any individual because he or she has filed a complaint or participated in the 
complaint resolution process. If this happens, the individual may file a complaint alleging 
such treatment. 
  
Under the Freedom of Information Act, it may be necessary to release this document 
and related correspondence and records upon request. In the event that OCR receives 
such a request, it will seek to protect, to the extent provided by the law, personal 
information that, if released, could reasonably be expected to constitute an unwarranted 
invasion of privacy. 
 
OCR would like to thank your staff and your counsel, Lee Rideout, for their cooperation 
and courtesy in resolving this matter. If you have any questions regarding this letter,  
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please contact Araceli Martínez-Olguín, Civil Rights Attorney, at (415) 486-5589 or 
amartinez-olguin@ed.gov.  
 
      Sincerely, 
 
      /s/ 
 
      Kana Yang 
      Acting Team Leader 
 
 
 
Enclosure: Resolution Agreement 
 
cc: Lee Rideout, Esq. 
 Fagen, Friedman & Fulfrost LLP 
 [via email]  

 




