
Resolution Agreement 
Fresno Unified School District 
OCR Case Number 09-13-1321 

 
The Fresno Unified School District (District), without admitting to any violation of law, 
agrees to implement the following provisions in this Resolution Agreement to resolve 
the issues investigated by the Office for Civil Rights, U.S. Department of Education (OCR) 
under the Title II of the Americans with Disabilities Act and Section 504 of the 
Rehabilitation Act in the above-referenced complaint. 
 

Actions and Reporting 
 

I. Individual Remedies 
 
This resolution agreement was developed pursuant to an investigation of OCR Case No. 
09-13-1321. As of July 2016, the Student was enrolled at a placement under the 
jurisdiction of the Freson County Office of Education (County). The County has obtained 
the complainant’s consent, and will assess the Student in several different areas. The 
County will then convene a meeting to review the assessment reports and make 
appropriate placement and service decisions. Such decisions will be made by a group of 
persons knowledgeable about the Student, the meaning of the evaluation data, and the 
full range of placement options. 

A. The attendees will also include one or more representatives from the District 
who are knowledgeable about the Student, and who will, at a minimum, review 
the Student’s assessment reports, attend the Section 504 or IEP meeting, and 
contribute to the group’s discussions about placement and service decisions for 
the Student. The contact person for the County will contact District counsel to 
extend an invitation to attend the Student’s Section 504 or IEP meeting and will, 
upon receipt of the complainant’s consent, send a copy of the Student’s 
assessment reports to District counsel to distribute to District staff. 

B. The District agrees to provide the Student with 373 hours of compensatory 
education to compensate the Student for the lost instructional time due to time 
spent in Room 7 between August 2011 and April 2013. The District will schedule 
a meeting with the complainant, and develop an appropriate plan to provide the 
373 hours of compensatory education and take the necessary steps to ensure 
the plan’s implementation. The services will be delivered at the Student’s 
residence site or at a site that is agreed to by the complainant and the 
provider(s). The plan will include a) the name(s) of the provider(s), b) the types 
of services to be provided, c) the anticipated start date for the services and d) a 
schedule for the delivery of services.   
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Reporting Requirements for Section I 

C. Within seven business days of receiving an invitation from the County to review 
the Student’s assessment reports and attend a Section 504 or IEP meeting for 
the Student, the District will respond to the contact person for the County and 
discuss District staff’s availability to attend the meeting.  

D. Within five days of the date on which District staff confirms its availability to 
attend the Student’s scheduled Section 504 or IEP meeting, and in advance of 
the date on which the meeting is held, the District will e-mail OCR to notify OCR 
of a) the date of the meeting and b) the names and titles of the District staff who 
will attend. The District will also confirm that the District staff members who will 
attend the meeting have received a copy of the assessment reports that were 
recently conducted for the Student. 

E. Within five days of the date on which the Student’s Section 504 or IEP meeting is 
held, the District will e-mail OCR to a) confirm that District staff attended the 
meeting and b) provide a summary of the topics discussed at the meeting, 
including a description of District staff’s input and contributions at the meeting.  

F. If, due to unforeseen circumstances or circumstances beyond its control, the 
District is unable to fulfill the terms of Section I.C-I.E. of the agreement, the 
District will document its efforts to comply with these three provisions in written 
correspondence to OCR by November 1, 2016. 

G. By September 1, 2016, the District will provide confirmation that it has contacted 
the complainant to schedule a meeting to discuss the provision of compensatory 
education services for the Student. 

H. By November 1, 2016, the District will provide documentation that it held a 
meeting with the complainant. This documentation will include a) a copy of the 
meeting notes, including a list of the meeting participants; and b) the decisions 
made with respect to the provision of compensatory education services, 
including the names(s) of the provider(s), the schedule for providing the services, 
the type of services that are expected to be provided, and the anticipated start 
date of the services. 

I. By February 1, 2017, the District will provide OCR with a summary of the 
compensatory education services provided to the Student to date. The 
documentation will include a) the dates on which services were rendered; b) the 
name(s) of the provider(s); c) a description of the services provided; and d) the 
total number of hours of services provided. 
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J. By June 15, 2017, the District will provide OCR with a summary of the 
compensatory education services provided to the Student to date. The 
documentation will include a) the dates on which services were rendered; b) the 
name(s) of the provider(s); c) a description of the services provided; and d) the 
total number of hours of services provided. 

K. By December 15, 2017, the District will provide OCR with a summary of the 
compensatory education services provided to the Student to date. The 
documentation will include a) the dates on which services were rendered; b) the 
name(s) of the provider(s); c) a description of the services provided; and d) the 
total number of hours of services provided. 

L. By September 15, 2018, the District will provide OCR with a final summary of the 
compensatory education services provided to the Student. The documentation 
will include a) the dates on which services were rendered; b) the name(s) of the 
provider(s); c) a description of the services provided; and d) the total number of 
hours of services provided. Any sessions unused by the Students as of September 
1, 2018 shall be forfeited. 

 
II. Policies and Procedures 

 
A. The District will not place any students with disabilities1, including the Student, in 

Room 7, or rooms similar to Room 7, unless the District has conducted an 
appropriate evaluation of the student’s behavior, and based on the evaluation 
and information from a variety of sources, including teacher recommendations, 
the student’s IEP team or Section 504 team, has determined that the use of the 
room would be an appropriate, positive behavior intervention necessary to meet 
the individual education needs of the student.    All School staff shall be notified 
of this change in policy. 
 

B. The District will revise AR 6164.6 to include the following: 
 
1.  An explanation of “substantially limits” and “major life activities” consistent 

with  the Americans with Disabilities Amendments Act of 2008 (ADAAA) and 
the guidance set forth in the January 19, 2012 Dear Colleague Letter from the 
U.S. Department of Education Assistant Secretary for Civil Rights and its 
attached FAQs.  

2. A statement that the determination of whether an individual has a disability 
should not demand extensive analysis and may not be foreclosed solely on 
the basis of bottom-line measures such as grades. 

                                            
1
 For the purposes of this agreement, “students with disabilities” includes students who have either a 

Section 504 plan or an IEP. OCR enforces the regulations implementing Section 504 and Title II, at 34 CFR 
Part 104, and 28 CFR Part 35, respectively. Section 504 and Title II prohibit discrimination based on 
disability in programs or activities that receive federal financial assistance. 
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3. The criteria for referring students who have been exited from a program 
pursuant to the IDEA, or found ineligible under the IDEA to the school's 
Section 504 Student Study Team to determine whether the student may 
need special education or related services, pursuant to Section 504 of the 
Rehabilitation Act of 1973. This provision will be cross-referenced in the 
District’s special education administrative regulation and procedures. 

4. The following language from 34 C.F.R. 104.35 (b) and (c): 

a. Tests and other evaluation materials have been validated for the specific 
purpose for which they are used and are administered by trained 
personnel in conformance with the instructions provided by their 
producer;  

b. Tests and other evaluation materials include those tailored to assess 
specific areas of educational need and not merely those which are 
designed to provide a single general intelligence quotient; and  

c. Test are selected and administered so as best to ensure that, when a test 
is administered to a student with impaired sensory, manual, or speaking 
skills, the test results accurately reflect the student’s aptitude or 
achievement level or whatever other factor the test purports to measure, 
rather than reflecting the student’s impaired sensory, manual, or 
speaking skills (except where those skills are the factors that the test 
purports to measure). 

d. In interpreting evaluation data and in making placement decisions, the 
District will: 

i. Draw upon information from a variety of sources, including aptitude 
and achievement tests, teacher recommendations, physical 
condition, social or cultural background, and adaptive behavior; 

ii. Ensure that information obtained from all such sources is 
documented and carefully considered; 

5. The time frames for evaluation and placement decisions after a referral 
has been made. 

C. The District will revise its AR 5144.2 to include a reference to AR 6164.6 for 
suspension and expulsion of students with disabilities under Section 504. 

D. The District will revise its policies and procedures to ensure that students who 
have been identified as students with disabilities under Section 504 of the 
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Rehabilitation Act but not under the IDEA, and experience serious behavior 
problems related to their disability, will receive behavioral interventions, 
services supports and evaluation appropriate to their individual educational 
needs.  

E. The District will develop a guidance memorandum for IEP and Section 504 teams 
on conducting manifestation determinations. The guidance memorandum will 
include the requirements related to manifestation determinations and 
behavioral interventions, as well as information on the consideration of behavior 
intervention supports and services, for students who have Section 504 plans and 
students who have IEPs. It will also explain that the behavior at issue will be 
considered a manifestation of the student’s disability if:  

1. The Student’s misconduct was caused by, or has a direct and substantial 
relationship to, the student’s disability; or; 

2. The student’s misconduct was a direct result of the District’s failure to 
implement the Section 504 plan or the IEP. 

 
The memorandum will clearly state that the question as to whether a student 
understood right from wrong is not the appropriate standard for determining 
whether a student’s behavior is a manifestation of his or her disability. 
 
The memorandum will also clearly state that students with disabilities are 
entitled to a manifestation determination prior to any disciplinary significant 
change in placement.  

F. Professional Development and Training 

1. The District will provide notice of the revised procedures and guidance 
memorandum described in Section II.B – Section II.E., as well as how to 
access technical assistance from the District on implementing these 
documents, to all District and school site administrators and certified staff. 

2. The District will provide mandatory training on the guidance memorandum 
developed under Item I.E. to all School staff involved in student discipline 
and manifestation determination meetings. 

 
Reporting Requirements for Section II 

G. By November 1, 2016, the District will provide OCR with a copy of its notification 
to School staff that the operation of the School’s Room 7, and that of rooms 
similar to Room 7, has been discontinued for students unless the District has 
conducted an appropriate evaluation of the student’s behavior, and based on 
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the evaluation and information from a variety of sources, including teacher 
recommendations, the student’s IEP team or Section 504 team, has determined 
that the use of the room would be an appropriate, positive behavior intervention 
necessary o meet the individual education needs of the student. 

H. By January 15, 2017, the District will provide to OCR for review and approval a 
copy of the agenda and materials for the training described in Section II.F.2, 
including the name(s) of the trainer(s), a copy of the materials, and the proposed 
date of completion.  

I. By June 15, 2017, the District will conduct and provide OCR with documentation 
of the training described in Section II.F.2. The documentation of the training will 
include a copy of the training materials, and the names and job titles of the 
administrators and staff that conducted and attended the training. 

J. By December 5, 2016, the District will provide OCR with a draft of any ARs, 
policies and procedures and written guidance revised or created in accordance 
with Section II.B-Section II.E. 

K. By May 15, 2017, the District will finalize and publish the ARs, and will provide a 
copy of the finalized ARs within one week of the District’s consideration and 
approval.  

 
Monitoring 
 
The District understands that OCR will not close the monitoring of this agreement until 
OCR determines that the District has fulfilled the terms of this agreement in compliance 
with Section 504 of the Rehabilitation Act of 1973 and its implementing regulations at 
34 C.F.R. part 104, and Title II of the Americans with Disabilities Act and its 
implementing regulations at 28 C.F.R. part 35, which were at issue in this case. 
 
The District understands that by signing this agreement, it agrees to provide data and 
other information in a timely manner in accordance with the reporting requirements of 
this agreement.  Further, the District understands that during the monitoring of this 
agreement, if necessary, OCR may visit the District, interview staff and students, and 
request such additional reports or data as are necessary for OCR to determine whether 
the District has fulfilled the terms of this agreement and is in compliance with Section 
504 of the Rehabilitation Act of 1973 and its implementing regulations at 34 C.F.R. part 
104, and Title II of the Americans with Disabilities Act and its implementing regulations 
at 28 C.F.R. part 35, which were at issue in this case. 
 
The District understands and acknowledges that OCR may initiate administrative 
enforcement or judicial proceedings to enforce the specific terms and obligations of this 
agreement.  Before initiating administrative enforcement (34 C.F.R. §§ 100.9, 100.10), or 
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judicial proceedings to enforce this agreement, OCR shall give the District written notice 
of the alleged breach and a minimum of sixty (60) calendar days to cure the alleged 
breach. 
 
 
_____________/s/_______________________  _____10/14/2016______ 
                       Superintendent                        Date 

Fresno Unified School District 




