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July 8, 2014 
 
Mr. Andre D. Spencer 
Superintendent 
Harrison School District No. 2 
1060 Harrison Road 
Colorado Springs, Colorado 80905 
 
Re:   Harrison School District No. 2 
 OCR Complaint Number 08-14-1065 
 
Dear Superintendent Spencer: 
 
We completed our investigation of the above-referenced complaint filed on January 10, 2014, 
against Harrison School District No. 2.  The Complainant alleged that the District discriminated  
and retaliated on the basis of disability at Stratmoor Hills Elementary School.  Specifically, the 
Complainant alleged that the District: 
 

 failed to maintain accessible features by failing to ensure access to its designated accessible 
parking spaces and allowing misuse of its designated accessible parking spaces; 

 retaliated against the Complainant after he complained about the designated accessible 
parking space issues by restricting his access to School property; and 

 retaliated against the Complainant’s daughter by criticizing her t-shirt (in the absence of a 
school dress code), curtailing her participation in “homework heroes,” and restricting her 
participation in her classroom weekly homework/behavior reward program. 

 
We initiated our investigation under Section 504 of the Rehabilitation Act of 1973 and its 
implementing regulation at 34 C.F.R. Part 104, which prohibit discrimination on the basis of 
disability in programs and activities that receive Federal financial assistance from the Department; 
and Title II of the Americans with Disabilities Act of 1990 and its implementing regulation at 28 
C.F.R. Part 35, which prohibit discrimination on the basis of disability by public entities.  Individuals 
filing a complaint, participating in an investigation, or asserting a right under Section 504 and Title II 
are protected from intimidation or retaliation by 34 C.F.R. § 104.61, which incorporates 34 C.F.R. 
§ 100.7(e), and 28 C.F.R. § 35.134. As an entity that receives Federal financial assistance from the 
U.S. Department of Education, the District is subject to these laws and regulations. 
 
During the course of our investigation, we reviewed documentation submitted by the Complainant 
and the District.  We also interviewed School staff members and the Complainant.  We attempted to 
contact the Complainant to provide an opportunity to respond to the District’s position but we did 
not receive a response.  We determined that the District did not discriminate or retaliate against the 
Complainant as alleged.  We found that the parking spaces do not have appropriate signage.  
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Misuse of Designated Accessible Parking 
 
The Complainant alleged that the School failed to ensure access to its designated accessible parking 
spaces and allowed misuse of its designated accessible parking spaces.  The Complainant alleged that 
he first spoke to the School about the parking issue in September 2013.  However, we found no 
evidence supporting that the Complainant or his wife raised any issues regarding the designated 
accessible parking in September 2013.   
 
The Assistant Principal stated that the Complainant complained to her about the parking lot later in 
the fall of 2013.  During the investigation, we learned that the Complainant’s wife met with the 
Assistant Principal in November 2013 about another vehicle that was parked in the access aisle 
making it difficult for the Complainant to get in and out of the car while parked in the designated 
accessible parking spaces.  The Complainant’s wife described the vehicle and the Assistant Principal 
realized that she knew who the vehicle belonged to.  After the Complainant’s wife left, the Assistant 
Principal immediately contacted the parent and advised her not to park in the accessible parking 
spaces and informed her that the Sheriff’s Department would be called if she continued to park in 
the accessible parking spaces.  There were no reports that this parent ever parked in the designated 
accessible space/access aisle again. 
 
On December 12, 2013, the Complainant had a conversation with the Principal and Assistant 
Principal while at the School in which he complained about a pregnant woman who parked in an 
accessible parking space.  The Assistant Principal said she spoke to the parent, explained the parking 
policy, and the parent did not park in accessible parking spaces again.  The Principal confirmed that 
the Assistant Principal adequately dealt with the two parents who parked in the designated accessible 
parking spaces/access aisle.  The District also sent a letter to all parents at the beginning of the 
school year that specifically reminded parents not to park in designated accessible parking spaces 
without the appropriate placard or plate.  School administrators stated that there were no other 
complaints from anyone, including the Complainant, involving access to the designated accessible 
parking. 
 
We find that when the Complainant and his wife reported illegal parking in the access aisle and 
designated accessible parking spaces, the Assistant Principal immediately contacted the parents and 
advised them of the parking lot policy and warned them not to park in the designated accessible parking 
spaces again.1  There were no other documented complaints made by the Complainant or anyone else 
regarding illegal parking in the designated accessible parking spaces.  Based on this information, we find 
that the District took appropriate action after the Complainant and his wife complained about parents 
illegally parking in designated accessible spaces.  Therefore, we find that the District did not 
discriminate against the Complainant based on his disability as alleged. 
 
  

                                                           
1
  During our site visit we noticed that the accessible parking spaces were marked on the pavement but did not have 

appropriate signage.  After providing the District with information regarding the requirements for above ground signage, 
the District is taking steps to improve all of its designated accessible parking, including adding above ground signage, 
and signed a voluntary resolution agreement to resolve the signage concern at the School.  We found that the current 
accessible parking spaces meet the 2010 Standards for Accessible Design regarding the width of the spaces, the international 
accessibility symbol painted in the parking spaces, the access aisle width, and the parking spaces are located on the accessible 
route adjacent to the entrance to the school. 
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Alleged Retaliation 
 
The Complainant alleged that the District retaliated against him after he complained about the 
misuse of designated accessible parking spaces by restricting his access to the School property, 
criticizing his daughter’s tee-shirt, curtailing her from participating in “homework heroes,” and 
restricting her participation in the weekly homework/behavior reward program.   
 
When evaluating an allegation of retaliation, we determine whether: (1) the Complainant engaged in 
a protected activity of which the recipient was aware, (2) the recipient subjected the Complainant to 
an adverse action, and (3) there is a causal connection between the protected activity and the adverse 
action.  If these steps are established, we then determine whether the recipient has a legitimate, non-
retaliatory reason for its action and whether the reason presented by the recipient is a pretext for 
retaliation. 
 
In determining whether retaliation has occurred, we first considered whether the Complainant 
participated in a protected activity.  The Complainant stated that he first complained to the District 
about the designated accessible parking in September 2013.  We found no evidence that he raised a 
concern regarding the accessible parking in September.  We found that the Complainant participated 
in a protected activity when he complained to School staff on December 12, 2013 about illegal 
parking in designated accessible parking spaces and access aisles.  We determined that the 
Complainant participated in a protected activity.   
 
We next looked at whether the recipient subjected the Complainant to an adverse action, and if 
there is a causal connection between the protected activity and the adverse action.  We looked at 
each alleged action to determine whether the District subjected the Complainant or his daughter to 
adverse actions based on his complaints about individuals parking in the designated accessible 
parking spaces and if there is a causal connection.  A discussion of each alleged action follows. 
 
Restricted Access to School Property 
 
The Complainant alleged that the District restricted his access to school property because he 
complained about parents parking in the designated accessible parking spaces.   
 
District Policy KI states in part that School administrators may approve building procedures 
pertaining to school visitors to preserve a proper and safe learning environment. Visiting privileges 
may be limited, denied or revoked by the school administrator or designee based on considerations 
of student and/or staff safety, efficient school operations, maintenance of a proper educational 
environment, or failure to comply with the policy. 
 
The District issued a letter to the Complainant dated December 18, 2013, restricting him from 
school property from December 18, 2013 through June 6, 2014 (end of school year).  As outlined in 
the letter, the District explained that the Complainant: (1) called the school on September 23, 2013 
and spoke to a secretary in a very threatening and disrespectful way after she requested the 
Complainant to provide documents to excuse his daughter’s absence, (2) visited the school on 
December 12, 2013 regarding an attendance letter he received informing him of his child’s 
attendance history, and spoke angrily to one of the school’s secretaries and later had a conversation 
with the Principal and Assistant Principal in which he continued to speak of frustrations in an angry, 
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threatening tone, (3)  threatened a parent on December 16, 2013 telling her that he would kick her 
ass because she parked her car in a designated accessible parking space, and (4) entered the front 
office on December 17, 2013, requesting to see his daughter’s teacher and raised his voice and spoke 
to the teacher in a disrespectful manner by swearing at her and being verbally abusive.  
 
The Principal said the Complainant’s behavior would have justified her calling the police, especially 
the last incident involving the Student’s teacher, but she did not call the police.  The Teacher 
confirmed in her interview with OCR that the Complainant spoke to her in a disrespectful manner 
by swearing at her and was verbally abusive.  She said she ended the conversation, went back to her 
classroom, removed the name plate out of the slot next to her classroom door so the Complainant 
could not locate her classroom, and closed her classroom door.  The District also provided witness 
statements from another teacher and the office secretary confirming that the Complainant was angry 
and spoke to the Teacher in a disrespectful and verbally abusive manner.  All of the incidents 
involving the Complainant were then reported to the Security Coordinator by the Principal.  The 
Security Coordinator stated that with all of the information involving the incidents regarding the 
Complainant, he and the Principal made a decision to issue the letter to restrict the Complainant’s 
access to school property unless he made an appointment with the Security Coordinator.   
 
The Security Coordinator delivered the letter to the Complainant’s residence.  The Complainant was 
not home so the letter was given to his wife.  The next day, the Security Coordinator received a call 
from the Complainant stating that he was upset about the letter.  Approximately a week after the 
letter was delivered to the Complainant, he called the Security Coordinator to apologize and explain 
that he has medical issues in which his medication makes him irritable.  Also during the 
conversation, the Complainant asked where he could park since he was restricted from school 
property.  The Security Coordinator told the Complainant that he could park on the street and could 
get out of the car to watch his daughter come from and go into the school.  The Security 
Coordinator said the Complainant agreed to this suggestion.  
 
In an interview with the Complainant’s wife she denied that the Complainant said he threatened to 
kick the parent’s ass because her niece was in the car with him and said he did not say that.  We 
attempted to contact the Complainant to provide him the opportunity to rebut the District’s 
position on this issue but we were unable to reach him.  Furthermore, neither the Complainant's 
wife nor the Complainant offered evidence contrary to the District’s stated description of the events 
leading to the restriction from the school.   
 
We find that the District took an adverse action against the Complainant by restricting him from 
school property for threatening and disrespectful behavior towards school staff and another parent 
on numerous occasions.  We note that the Complainant’s wife also raised a complaint about the 
designated accessible parking in November 2013 and she was not restricted from accessing the 
School.  The District applied its visitation policy in dealing with the Complainant’s behavior.  The 
District had a legitimate, non-retaliatory, non-pretextual reason for its action because of its 
obligation to protect School staff.  We find that the District did not retaliate against the Complainant 
as alleged.  
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T-Shirt Incident 
 
The Complainant next alleged that his daughter was retaliated against when his daughter’s teacher 
criticized her t-shirt.  The Complainant did not provide the date of when the incident occurred and 
was unavailable for an interview to confirm when the incident occurred.  However, we were able to 
confirm that the Complainant’s wife brought up the concern about the Teacher’s comment during 
the parent/teacher conference in October 2013, which is prior to the Complainant’s protected 
activity.  Since the incident took place prior to the Complainant’s protected activity, we find that the 
t-shirt incident could not be retaliation.  
 
Homework Heroes 

The Complainant alleged his daughter was retaliated against because she was curtailed or restricted 
from participating in the monthly celebration for Homework Heroes Program, which is a monthly 
homework reward program.  We learned that the Homework Heroes Program is a school-wide 
voluntary homework program designed to encourage students to complete all homework 
assignments.  Parents voluntarily sign a participation contract giving permission for their children to 
participate in the program and agree to accept responsibility for ensuring that their children meet the 
expectations of homework/attendance requirements.  Students are given homework assignments 
Monday-Thursday of every week and it must be neat, complete and on time.  The homework is due 
at the beginning of each school day.  The only exception is if a student is sick. The student will have 
an opportunity to make up the homework without penalty.  If students do not turn in the 
homework or if attendance and homework expectations are not met, the student will be required to 
serve detention.  Parents sign a Homework/Attendance Detention Form giving permission for a student 
to stay after school for detention.  During detention students will complete the missed assignment.  
Students who meet the requirement of completing all homework assignments participate in a 
celebration at the end of each month.  Students start with a clean slate at the first of each month.  
 
Evidence showed that the Complainant signed a homework/attendance contract indicating that his 
daughter could participate in the Homework Heroes Program.  He also signed detention sheets 
giving permission for his daughter to stay for detention to complete missed homework assignments 
as these occurred. 
 
We reviewed the Teacher’s Homework Heroes student tracking sheets for September through 
December 2013.  It revealed that the Student did not complete an assignment in September, two 
assignments in October, one assignment in November, and two assignments in December.  
Therefore, the Complainant’s daughter did not get to participate in the celebration at the end of each 
of those months.  As such, there are at least two months where the alleged adverse action occurred 
before the protected activity, demonstrating that the District’s decision to not allow the Student to 
participate in Homework Heroes is not pretextual.  Moreover, the District provided copies of the 
Student’s forms indicating that the Complainant gave his daughter permission to stay after school 
for detention to complete missed homework, thereby demonstrating that the Student had missed 
homework.  
 
We find that it could be argued there was an adverse action against the Student by not allowing her 
to participate in the Homework Heroes teachers’ celebration at the end of a couple of months in the 
fall of 2013.  However, the Student did not participate because she did not meet the objective, non-
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discriminatory criteria of turning in all of her homework.  Moreover, the Teacher’s homework 
tracking sheets showed that other students did not complete homework and they were similarly not 
allowed to participate in the celebration. Therefore, the District had a legitimate, non-retaliatory, 
non-pretextual reason for its action and we find that the District did not retaliate as alleged.   

Weekly Effort Reward Program 
 
The Complainant alleged that his daughter was retaliated against by not allowing her to participate in 
the Weekly Effort Rewards Program.  The Complainant did not specify how and when his daughter 
did not receive a weekly effort reward, and we were unable to reach him when we sought a response 
to the District’s position.   
 
As an incentive, the School has a weekly rewards program for students who display good behavior.  
The weekly reward program is different and separate from the Homework Heroes Program. 
Teachers give a stamp to students for good behavior.  A student can earn 10 stamps for the week to 
get candy or gum at the end of the week as a reward.   
 
The District did not have a formal system for tracking the stamps given to students. The 
Complainant stated that he attempted to speak with the teacher on December 17, 2013 about the 
removal of a stamp.  District staff confirmed that part of the December 17, 2013 incident in the 
office involved the Complainant questioning the removal of a stamp from his daughter’s paper once.  
The alleged removal of one stamp and not getting one weekly award is not sufficient to be 
considered an adverse action for purposes of a retaliation analysis.  Therefore, we find that the 
District did not retaliate as alleged. 
 
Conclusion 
 
We conclude that the District made reasonable efforts to maintain its designated accessible parking 
spaces and did not retaliate against the Complainant for complaining about parents illegally parking 
in designated accessible parking spaces. 
 
The District agreed to provide appropriate signage for its designated accessible parking spaces in an 
agreement signed July 7, 2014.  When the Agreement is fully implemented, the issue regarding the 
signage of designated parking spaces will be resolved consistent with the requirements of Section 
504 and Title II and its implementing regulations.  We will monitor the implementation of the 
Agreement until the terms of the Agreement have been fulfilled.  We will promptly provide written 
notice of any deficiencies with respect to the implementation of the terms of the Agreement and will 
promptly require actions to address such deficiencies.  If the District fails to implement the 
Agreement, we will take appropriate action, which may include enforcement actions, as described in 
the Agreement. 

This concludes OCR’s investigation of the complaint and should not be interpreted to address the 
District’s compliance with any other regulatory provision or to address any issues other than those 
addressed in this letter.  This letter sets forth OCR’s determination in an individual OCR case.  This 
letter is not a formal statement of OCR policy and should not be relied upon, cited, or construed as 
such.  OCR’s formal policy statements are approved by a duly authorized OCR official and made 
available to the public.  The complainant may have the right to file a private suit in federal court 
whether or not OCR finds a violation. 
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Please be advised that the District may not harass, coerce, intimidate, or discriminate against any 
individual because he or she has filed a complaint or participated in the complaint resolution 
process.  If this happens, the Complainant may file another complaint alleging such treatment. 
 
Under the Freedom of Information Act, it may be necessary to release this document and related 
correspondence and records upon request.  In the event that OCR receives such a request, we will 
seek to protect, to the extent provided by law, personal information, which if released, could 
constitute an unwarranted invasion of privacy.   
 
Thank you for the courtesy and cooperation extended to us throughout the investigation, and we 
especially thank Mr. Michael Claudio for his assistance.  If you have any questions about this letter, 
you may contact XXXXXX at XXXXXXX.  I can also be reached at 303.844.6083.  
       

Sincerely, 
 
      /S/ 
     
      Angela Martinez-Gonzalez 
      Supervisory Attorney Advisor 
 
cc: Michael Claudio, Student Support Officer and 
 District Designated Representative  
 

Robert Hammond 
 Colorado Commissioner of Education 

 




