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Re:  Docket # 07172003 

 

Dear Ms. XXXXXX: 

 

On October 11, 2016, the U.S. Department of Education (Department), Office for Civil Rights 

(OCR), received a complaint alleging discrimination on the basis of disability by the St. Louis 

Community College – Forest Park (College), St. Louis, Missouri.  This letter is to confirm that 

the College has voluntarily entered into an agreement to resolve this complaint. 

  

Specifically, the Complainant alleged that the College failed to adequately respond and remedy 

the hostile environment created by an instructor who subjected her to harassment on the basis of 

disability. 

 

 OCR is responsible for enforcing: 

• Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 United States Code 

(U.S.C.) § 794, and its implementing regulation, 34 Code of Federal Regulations (C.F.R.) 

Part 104.  Section 504 prohibits discrimination on the basis of disability by recipients of 

Federal financial assistance (FFA). 

• Title II of the Americans with Disabilities Act of 1990 (Title II), 42 U.S.C. § 12131, and 

its implementing regulation, 28 C.F.R. Part 35.  Title II prohibits discrimination on the 

basis of disability by public entities. 

 

As a recipient of FFA from the Department and a public entity, the College is subject to these 

laws.  Additional information about the laws OCR enforces is available on our website at 

http://www.ed.gov/ocr. 

 

To protect individuals’ privacy, the names of employees, witnesses, and other parties were not 

used in the letter. 

 

OCR applies a preponderance-of-the-evidence standard to determine whether the evidence is 

sufficient to support a particular conclusion.  Specifically, OCR examines the evidence in 

http://www.ed.gov/
http://www.ed.gov/ocr
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support of and against a particular conclusion to determine whether the greater weight of the 

evidence supports the conclusion or whether the evidence is insufficient to support the 

conclusion. 

 

On December 2, 2016, OCR sent notification letters to the Complainant and the College, 

including a data request to the College, advising them that it was opening an investigation into 

the allegations of the complaint.  On December 21, 2016, the College provided OCR with 

responses to OCR’s data requests.  The College also advised OCR that it was willing to fully 

refund the Complainant’s course fee.  On January 26, 2017, the College expressed an interest in 

engaging in OCR’s negotiations process pursuant to Sections 207 and 302 of OCR’s Case 

Processing Manual.
1
 

 

Harassment on the Basis of Disability 

 

Disability harassment is a form of discrimination prohibited by Section 504 and Title II.  

Disability harassment under Section 504 and Title II is intimidation or abusive behavior toward a 

student based on disability that creates a hostile environment by interfering with or denying a 

student's participation in or receipt of benefits, services, or opportunities in the institution's 

program. Harassing conduct may take many forms, including verbal acts and name-calling, as 

well as nonverbal behavior, such as graphic and written statements, or conduct that is physically 

threatening, harmful, or humiliating. 

 

When harassing conduct is sufficiently severe, persistent, or pervasive that it creates a hostile 

environment, it can violate a student's rights under the Section 504 and Title II regulations.  A 

hostile environment may exist even if there are no tangible effects on the student where the 

harassment is serious enough to adversely affect the student's ability to participate in or benefit 

from the educational program.  When disability harassment limits or denies a student's ability to 

participate in or benefit from an educational institution's programs or activities, the institution 

must respond effectively.  Where the institution learns that disability harassment may have 

occurred, the institution must investigate the incident(s) promptly and respond appropriately.   

 

Preliminary Investigation 

 

The Complainant told OCR the XXXX XX XXX XXXXXX XXX XXXXXX XXXX 

XXXXXXXXX (Instructor), berated her in the front of the class and mocked her because she 

received an academic adjustment for her disability, i.e., extended time to complete tests.  The 

Complainant also told OCR that the Instructor lowered her grade for a class taught by another 

instructor in the department.  The Complainant told OCR that she met with a College counselor 

(Counselor) to share her concerns and to complain about the Instructor’s behavior, and that the 

Counselor telephoned the Instructor during the meeting.  The Complainant alleged that she heard 

the Instructor tell the Counselor that “the field [of baking and pastry arts] does not need people 

like” her.  The Complainant told OCR that as a result of the Instructor’s behavior, she withdrew 

from the College.  The Complainant and her parent complained to College administrators and 

                                                           
 
1
 OCR’s Case Processing Manual is online at http://www2.ed.gov/about/offices/list/ocr/docs/ocrcpm.html. 

 

http://www2.ed.gov/about/offices/list/ocr/docs/ocrcpm.html
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requested a tuition refund for the courses impacted by Instructor’s alleged harassment.  The 

College denied the request for a tuition refund.   

 

OCR reviewed the communications between the College and the Complainant and/or the 

Complainant’s parent regarding the Complainant’s allegation of harassment.  OCR also reviewed 

the College’s internal email communications regarding the Complainant’s allegations.  OCR 

reviewed the Complainant’s College transcript and documents in the Complainant’s records from 

the College’s Office of Disability Services. 

 

The College has a written policy governing the grievance process for students with disabilities to 

resolve complaints alleging discrimination based on disability (policy).  The policy provides an 

informal complaint process, whereby the complainant should first attempt to resolve the matter 

informally by requesting a conference with a member of the Access Office and other appropriate 

employees.  If the matter is not resolved, a request for reconsideration may be made through the 

normal administrative channels.  The informal complaint process is not a prerequisite to the 

filing of a formal grievance.   

 

The policy provides for a formal grievance process which requires that a complaint be filed in 

writing by submitting an ADA/504 Formal Grievance Form to the ADA Compliance Officer 

located at the campus location where the alleged violation occurred within 15 working days of 

the date of the occurrence giving rise to the complaint.  The complaint must contain the name, 

address, telephone number and e-mail address (if applicable) of the person filing it, and describe 

the alleged violation with as much detail as possible, including the date of the occurrence 

complained of, the person(s) and department involved. 

 

The policy directs an employee who has received a complaint from a student about another 

employee to notify the accused employee or the accused employee’s supervisor.   The employee 

should also provide the student with an explanation as to how to submit a formal complaint.     

 

In its written response to this investigation, the College asserted that the Complainant did not 

initiate a formal complaint.  The Complainant told OCR that she complained to a counselor at 

the College about the Instructor, including the fact that he lowered her grade in another 

instructor’s class.  The Complainant said that the counselor contacted the harassing professor by 

phone during their meeting. The Complainant said that the instructor said to the counselor, in a 

voice loud enough for the Complainant to hear, that “the industry does not need people like [the 

Complainant].”  The Complainant told OCR that the counselor dismissed her concerns and made 

no comment about the Instructor’s remarks.   

 

In October 2016, the Complainant and her parents contacted the Provost to object to the 

Instructor’s behavior towards the Complainant.   On October 6, 2016, the Complainant’s father 

sent the Provost an email in which he stated the Instructor had berated the Complainant in front 

of the class and pressured the Complainant to quit.  He also wrote that the Instructor told the 

Complainant that she is not the type of person the industry is looking for.  In the email, the 

Complainant’s father stated that the Complainant suffers from epilepsy and depression, which 

affect her concentration and memory.  He says that Instructor’s treatment of the Complainant has 

made her fearful. 
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The College Provost responded to the Complainant’s father by email on that same day.  He 

wrote, “I am in receipt of your correspondence.  My team has informed me that we are 

investigating this matter.  Please encourage your daughter to schedule a time to speak with the 

Instructor regarding her concerns.”  A College Dean also responded to the Complainant’s father 

in writing, stating that she was investigating the grievance, and that she would be talking to all 

parties involved as expeditiously as possible. 

 

The College Dean emailed the Complainant’s father again on October 12, 2016.  In the email, 

she stated that she met with the Instructor and two other professors in the Department, and that 

each said that the Complainant did not ask to have an individual conference with them 

concerning any allegations with respect to faculty conduct and her current grade.  Her email 

further stated that that the College has a formal policy and procedures for Academic Rights and 

Responsibilities, and that due to FERPA laws, she cannot provide the Complainant’s parents any 

further information on the matter.   

 

The Complainant responded by email to the Dean and the Provost on the same day.  She stated 

that she involved her father “because this has really shaken me.”  The Complainant also claimed 

that “teachers are lying if they say I haven’t tried talking to them about this.”   She stated that she 

did not know she had to talk to any other people especially since the College had initiated an 

investigation.  The complainant wrote, “I don’t know why I couldn’t get the school to help me 

and stop the bullying but I am too depressed to keep going to this school with the atmosphere 

that is currently in place.” 

 

Prior to the completion of OCR’s investigation, the College submitted a signed Agreement (copy 

enclosed) on March 22, 2017 that, when fully implemented, will address the allegations of this 

complaint. OCR considers this complaint resolved effective the date of this letter, and will 

monitor the College’s implementation of the Agreement.  When OCR concludes the College has 

fully implemented the terms of the Agreement, OCR will close the complaint.  If the College 

fails to carry out the Agreement, OCR may resume the investigation. 

 

This letter sets forth OCR’s determination in an individual OCR case.  This letter is not a formal 

statement of OCR policy and should not be relied upon, cited, or construed as such.  OCR’s 

formal policy statements are approved by a duly authorized OCR official and made available to 

the public.  The Complainant may have the right to file a private suit in federal court whether or 

not OCR finds a violation.   

 

OCR is committed to prompt and effective service.  If you have any questions, please contact  
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XXXXXX XXXXXXXXXX, Attorney, at (816) 268-XXXX (voice) or (877) 521-2172 

(telecommunications device for the deaf), or by email at XXXXX.XXXXXXXXXX@ed.gov. 

 

Sincerely, 

 

 

 

J. Earlene Gordon 

Supervisory Attorney 

 

Enclosure 


