
 

 

 

 

 

 

March 27, 2017 

 

 

Via U.S. Mail and Email  

Dr. José Espinoza, Superintendent of Schools 

Socorro Independent School District 

12440 Rojas Drive 

El Paso, TX 76036 

Email: jespin01@sisd.net 

 

 

Re: Socorro Independent School District 

 OCR Docket: 06-17-1292 

 

 

Dear Dr. Espinoza: 

 

The U.S. Department of Education, Office for Civil Rights (OCR), Dallas Office, has resolved 

the above-referenced complaint filed against the Socorro Independent School District (District). 

The complaint alleges discrimination based on disability against the Complainant’s child (the 

Student) by District staff at XXXX XXXX XXXX (School). 

 

OCR is responsible for enforcing Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 

U.S.C. § 794 et seq., and its implementing regulation, at 34 C.F.R. Part 104, which prohibit 

discrimination based on disability by recipients of Federal financial assistance from the 

Department. OCR also enforces Title II of the Americans with Disabilities Act of 1990 (Title II), 

42 U.S.C. § 12132 et seq., and its implementing regulation, at 28 C.F.R. Part 35, which prohibit 

discrimination based on disability by public entities. The District is a recipient of Federal 

financial assistance from the Department and a public entity. Thus, OCR has jurisdictional 

authority to resolve this complaint under Section 504 and Title II. 

 

OCR opened the following issue for investigation: 

 

Whether the District discriminated against the Student on the basis of disability 

(XXXXX) by failing to provide regular or special education and related aids and services 

deemed necessary to meet the Student’s individual educational needs (e.g., the Student’s 

XXXXX teacher failed to provide the Student with a copy of class notes, reteach difficult 

concepts, or provide explicit instruction/examples when needed, and other teachers have 

failed to contact the Student’s parents when the Student’s grade fell below a XXXXX), 

and thereby denied the Student a free appropriate public education during the 2016 – 

2017 school year, in violation of Section 504 and Title II and their implementing 

regulations, at 34 C.F.R. § 104.33 and 28 C.F.R. § 35.130, respectively. 
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Legal Standard 

 

Under the Section 504 and Title II implementing regulations, at 34 C.F.R. § 104.33(a) and 28 

C.F.R. § 35.130, respectively, a public school district that receives Federal financial assistance 

from the Department (recipient) must provide a FAPE to each qualified student with a disability 

in the district’s jurisdiction. The Section 504 regulations, at 34 C.F.R. § 104.33(b), define an 

“appropriate education” as the provision of regular or special education and related aids and 

services that (i) are designed to meet the individual educational needs of disabled persons as 

adequately as the needs of nondisabled persons are met, and (ii) are based upon adherence to 

procedures that satisfy Section 504 requirements. Compliance with this provision is generally 

determined by assessing whether a district has implemented a student’s Section 504 plan, also 

known as an “individualized education program,” or “IEP.” When evaluating whether a district 

has failed to provide the related aids and services deemed necessary to provide the student a 

FAPE, OCR determines: (1) whether the district evaluated the student in accordance with 

Section 504 requirements and determined that the student was a qualified individual with a 

disability as defined by Section 504; (2) whether the student’s needs were determined on an 

individualized basis by a group of persons knowledgeable about the student and the information 

considered; and (3) whether the placements, aids, and services identified by the district through 

this process as necessary to meet the student’s individual needs were or are being provided. If 

they have not been provided, OCR will determine the district’s reason for failing to do so and the 

impact of the failure. 

  

OCR interprets the general prohibition against discrimination in the Title II implementing 

regulations to require the provision of a FAPE to the same extent that the Section 504 

implementing regulations specifically require the provision of a FAPE. 

 

 

Investigative Summary 

 

The Complainant alleged that the Student, a XXXXX grader at the School, has XXXXX 

XXXXX XXXXX XXXXX (XXXXX) and has been identified by the District as a student with a 

disability since XXXXX grade. The Student’s most recent Section 504 Committee (504) 

Meeting was held in XXXXX 2016 where an IEP was adopted for the Student. The Complainant 

reported the Student’s teachers were not implementing the Student’s IEP with respect to 

providing a copy of class notes, re-teaching difficult concepts, providing explicit 

instruction/examples when needed, and contacting the Student’s parents when XXXXX grade 

fell below a XXXXX. The Complainant indicated that the primary concern was with the 

Student’s XXXXX XXXXX class, but that other teachers have failed to provide copies of class 

notes.  

 

The District provided a copy of the Student’s 504 Plan (the IEP). The IEP indicated that the 

Student is entitled to, among others, the following academic accommodations: “Give explicit 

instructions, including examples; Monitor closely as student begins work to assure 

understanding; Re-teach difficult concepts; and Supplemental Materials (copy of notes).” The 
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ARD Committee Deliberation notes indicate that when the issue of not receiving a copy of class 

notes was raised at the 504 Meeting, the District stated it would make sure that the Student is 

receiving this accommodation. The Committee Deliberation notes also indicate the Complainant 

raised the issue of being notified by teachers when the Student’s grade falls below a XXXXX, 

but was told that such provision was “not part of an accommodation,” but that comments could 

be included in the IEP so teachers could notify the Student’s parents as a courtesy.  

 

OCR conducted an interview with the XXXXX Teacher regarding implementation of the 

Student’s IEP in the XXXXX Teacher’s classroom. The XXXXX Teacher indicated that an 

agenda was provided on the board in the classroom each day with specific directions and the 

English Teacher would routinely go to the Student and confirm that XXXXX understood the 

assignment. Further, to provide examples, the XXXXX Teacher indicated the Student was often 

paired with a group where annotations of literary texts were modeled or the students would 

prepare flash cards of literary terminology, but that the XXXXX Teacher did not provide specific 

notes to the Student. With respect to the accommodation “Monitor closely as student begins 

work to assure understanding”, the English XXXXX indicated that this was not something the 

Teacher did for the Student individually, but was something done with the entire class to monitor 

progress. With respect to “Reteach difficult concepts”, the XXXXX Teacher indicated that there 

are limited opportunities to reteach a single student in the classroom environment, therefore the 

Student could, as any other student, attend morning tutorials or lunch tutorials. With respect to 

“Supplemental Materials (copy of notes)”, the XXXXX Teacher indicated that there were not 

supplemental materials available, but that the purpose of the course was for students to learn how 

to annotate and take notes on their own. The XXXXX Teacher indicated that he did not have pre-

made notes to give to the Student prior to going through lectures. The XXXXX Teacher also 

clarified that when the Student was placed into groups with other students to annotate a text, the 

Student was not provided a copy of the notes made by XXXXX peers, but was required to work 

with other students to develop XXXXX own notes.  

 

Prior to conducting interviews with additional District employees responsible for implementing 

the Student’s IEP or obtaining additional data, OCR was notified by the District of its interest in 

voluntarily resolving the complaint. OCR’s case processing procedures provide that issues under 

investigation may be resolved at any time when, prior to the conclusion of OCR’s investigation, 

the recipient expresses an interest in resolving the issues and OCR determines that it is 

appropriate to resolve them with an agreement during the course of an investigation. On March 

23, 2017, OCR approved the District’s request to resolve the complaint prior to the conclusion of 

OCR’s investigation. The District submitted the attached Resolution Agreement (Agreement) on 

March 27, 2017, which OCR has determined addresses the allegations in this complaint and 

which, when fully implemented, will resolve the complaint. The Agreement requires the District 

to determine whether compensatory education services are necessary for the Student and provide 

Section 504 and Title II Training to District faculty regarding the requirements for fully 

implementing provisions of a student’s IEP. 

 

As of the date of this letter, OCR is closing the investigative stage of this complaint; however, 

OCR will actively monitor the implementation of the Agreement by the District. If the District 

fails to implement the Agreement, OCR will resume its investigation of the above issue. This 
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letter is not intended nor should it be construed to cover any matters not specifically addressed 

herein.  

 

This letter sets forth OCR’s determination in an individual OCR case. This letter is not a formal 

statement of OCR policy and should not be relied upon, cited, or construed as such. OCR’s 

formal policy statements are approved by a duly authorized OCR official and made available to 

the public. The complainant may have the right to file a private suit in federal court whether or 

not OCR finds a violation.  

 

Please be advised that the District may not harass, coerce, intimidate, or discriminate against 

anyone because they have filed a complaint or participated in the complaint resolution process. If 

this happens, the person may file a complaint alleging such treatment.  

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request. In the event that OCR receives such a request, it will 

seek to protect, to the extent provided by law, personally identifiable information, which, if 

released, could reasonably be expected to constitute an unwarranted invasion of personal 

privacy. 

 

If you have any questions regarding this letter, please contact Seth Phillips, the attorney assigned 

to this complaint, at (214) 661-9609 or seth.phillips@ed.gov, or me at (214) 661-9648 or 

timothy.caum@ed.gov.  

 

 

Sincerely, 

 

 

 

Timothy D. Caum 

Supervisory Attorney/Team Leader 

Dallas Office 

 

Enclosure 

 

 

cc: XXXXX XXXXX, Attorney (XXXXX) 

 


