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The U.S. Department of Education, Office for Civil Rights (OCR), initiated the above-referenced 

investigation of Polk County School District, (District),  pursuant to Section 504 of the 

Rehabilitation Act of 1973 (Section 504), as amended, 29 U.S.C. § 794, and its implementing 

regulation, 34 C.F.R. Part 104, which prohibit discrimination on the basis of disability by 

recipients of Federal financial assistance; and Title II of the American with Disabilities Act of 

1990 (Title II), 42 U.S.C. §§ 12131 et seq., and its implementing regulation,  28 C.F.R. Part 35, 

which prohibit discrimination on the basis of disability by public entities.  Prior to the 

completion of OCR’s investigation, the District asked to voluntarily resolve the issue in this 

complaint pursuant to Section 302 of OCR’s Case Processing Manual.  This resolution 

agreement has been entered into voluntarily between the parties and does not constitute a finding 

or admission that the District is not in compliance with Section 504 and Title II.  Accordingly, to 

ensure compliance with Section 504 and Title II, the District voluntarily agrees to take the 

following actions: 

POLICIES AND PROCEDURES 

 

Student Intake Transfer Form 

 

1. By July 1, 2016, the District will draft a new version of its transfer student intake form 

where the question asking if the incoming student needs Section 504 services is more 

prominently and clearly displayed.  This question should stand alone and not be asked as 

a compound question concerning another area of services (e.g. ESOL). 

 

REPORTING REQUIREMENT:  By July 10, 2016, the District will provide OCR 

with a copy of the new form for OCR’s review and approval.    

 

2. By August 1, 2016, or within thirty (30) calendar days after receiving approval for Action 

Item #1 from OCR (whichever is later), the District will begin using the new transfer 

form for the intake of transfer students.  

 

Training for District Personnel 

 

3. By September 1, 2016, the District will conduct appropriate training for relevant District 

staff, all District teachers, and all District administrators regarding: 

  The guarantee of FAPE under 34 C.F.R. §104.33;  

 The ongoing requirement under 34 C.F.R. §104.32  that school districts 

actively attempt to identify Students in need of Section 504 services; 

  District procedures for ensuring that ESE and Section 504transfer 

students experience a continuation of services and continue to receive 

FAPE as they enter the District;  



 The role of teaching and guidance staff in identifying students who do not 

currently have a Section 504 or an IEP plan, but who may need one; 

 When a Manifestation Determination Review (MDR) is required where a 

student with a disability receives discipline from the District.  

 

REPORTING REQUIREMENT:  By September 15, 2016, the District will provide 

OCR with documentation that it has implemented Action Item #3, including (1) 

documentation of the training provided; (2) the name(s) and credentials of the trainer(s); 

(3) the date the training was held;(4) copies of the training materials and any resources 

distributed to trainees; and (5) the names and positions of those in attendance. 

 

 

Individual Remedies 

 

 

4. By June 1, 2016, the District will hold an MDR in the case of the Student regarding his 

disciplinary infractions of August 27, 2015 and September 24, 2016.  The MDR team 

shall specifically address whether the Student’s disciplinary infractions are a 

manifestation of his disability and if yes, provide OCR with a plan for the specific 

corrective action the District plans to take.  

 

REPORTING REQUIREMENT:  By July 1, 2016, the District will provide notes 

from the MDR meeting, as well as a list of attendees and their relationship to the 

process.  

 

5. By August 1, 2016, the District will inform all of the Student’s new teachers for the fall 

semester of the 2016-2017 school year of the Student’s Section 504/IEP plan.   

 

REPORTING REQUIREMENT:  By September 1, 2016, the District will 

provide to OCR documentation demonstrating that it informed all of the Student’s 

new teachers for the fall semester of the 2016-2017 school year of the Student’s 

Section 504/IEP plan . 

 

 

6. By September 1, 2016, the District will meet with Complainant to create a plan for the 

provision of compensatory education for the Student.  The plan shall encompass no less 

than 200 and up to 400 hours of compensatory educational services over the next two 

years. The plan should consider what is feasible for the Student’s family, for example:  

 

 

 provision of a private tutor at the Student’s residence;  

 compensatory services before or after school with transportation provided by 

the District;  

 

In addition and to the extent that the Student receives better grades because he’s receiving 

compensatory educational services and the full benefit of FAPE, the District will allow 



this to be reflected in the Student’s transcript going forward in order to notify future 

reviewers of the transcript that the Student’s grades during the 2014-2015 and fall of 

2015 school terms were not necessarily reflective of the Student’s abilities and to not 

penalize the Student. 

 

 

REPORTING REQUIREMENT:  By September 15, 2016, the District will 

provide to OCR the signed copy of the compensatory education plan adopted in 

this case.  By February 1, 2017, the District shall provide to OCR documentation 

regarding the provision of compensatory educational services, as well as a copy of 

the Student’s transcript.  

 

 

The District understands that by signing this Agreement, it agrees to provide data and other 

information in a timely manner in accordance with the reporting requirements of this Agreement.  

Further, the District understands that during the monitoring of this Agreement, if necessary, OCR 

may visit the District, interview staff and students, and request such additional reports or data as 

are necessary for OCR to determine whether the District has fulfilled the terms of this 

Agreement and is in compliance with the Section 504 implementing regulation, at 34 C.F.R. §§ 

104.33 and 104.35, and the Title II implementing regulation, at 28 C.F.R. § 35.130.      

The District understands that OCR will not close the monitoring of this Agreement until OCR 

determines that the District has fulfilled the terms of this Agreement and is in compliance with 

the Section 504 implementing regulation, at 34 C.F.R. §§ 104.33 and 104.35, and the Title II 

implementing regulation, at 28 C.F.R. § 35.130, which were at issue in this case. 

The District understands and acknowledges that OCR may initiate administrative enforcement or 

judicial proceedings to enforce the specific terms and obligations of this Agreement.  Before 

initiating administrative enforcement (34 C.F.R. §§ 100.9, 100.10), or judicial proceedings to 

enforce this Agreement, OCR shall give the District written notice of the alleged breach and 

sixty (60) calendar days to cure the alleged breach. 

 

_____________________________________ ____________________ 

Superintendent or Designee    Date 

 

 

 

______________________________________ 

Printed Name and Title 


