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November 14, 2014 

 

 

 

XXX 

President 

University of Mobile 

5735 College Parkway 

Mobile, AL  36613 

 

 

       Re:  Complaint Number 04-14-2327 

 

Dear XXX: 

 

The U.S. Department of Education (Department), Office for Civil Rights (OCR), has completed 

its investigation of the above-referenced complaint filed by XXX (Complainant) against the 

University of Mobile (University) on March 19, 2014 alleging discrimination on the basis of 

disability.  Specifically, the Complainant alleged that the University discriminated against her on 

the basis of disability by refusing to provide her with a non-discrimination notice and the 

location of its Disability Services Office, denying her request for academic adjustments, and 

dismissing her from the Nursing Program and the University. 

 

As a recipient of Federal financial assistance from the Department, the University is subject to 

the provisions of Section 504 of the Rehabilitation Act of 1973 (Section 504), as amended, 29 

U.S.C. § 794, and its implementing regulation, 34 C.F.R. Part 104, which prohibit discrimination 

on the basis of disability.  Accordingly, OCR has jurisdiction over this complaint. 

 

OCR investigated the following legal issues: 

 Whether the University discriminated against the Complainant on the basis of disability 

by failing to provide her with a non-discrimination notice and the location of its 

Disability Services Office, in noncompliance with the Section 504 implementing 

regulation at 34 C.F.R. § 104.8(a); 

 Whether the University discriminated against the Complainant on the basis of disability 

by denying her request for academic adjustments, in noncompliance with the Section 504 

implementing regulation at 34 C.F.R. § 104.44(a); and 
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 Whether the University discriminated against the Complainant on the basis of disability 

by dismissing her from the Nursing Program and the University, in noncompliance with 

the Section 504 implementing regulation at 34 C.F.R. §§ 104.43(a) and (c). 

 

During the complaint investigation process, OCR interviewed the Complainant and University 

faculty and staff members.  OCR also reviewed documents from the Complainant and the 

University.  Based on the available information, OCR found insufficient evidence to support a 

finding of noncompliance with the applicable regulations with respect to this allegation.  We set 

forth below the factual and legal bases for our determination.  

 

Regulatory Requirements 

 

The regulation implementing Section 504 at 34 C.F.R. § 104.8(a) states that a recipient that 

employs 15 or more persons shall take appropriate initial and continuing steps to notify 

participants, beneficiaries, applicants, and employees, including those with impaired vision or 

hearing, and unions or professional organizations holding collective bargaining or professional 

agreements with the recipient that it does not discriminate on the basis of disability.  The 

notification shall state, where appropriate, that the recipient does not discriminate in admission 

or access to, or treatment or employment in, its program or activity.  The notification shall also 

include an identification of the responsible employee who will coordinate its efforts to comply 

with this part.  Methods of initial and continuing notification may include the posting of notices, 

publication in newspapers and magazines, placement of notices in recipients’ publication, and 

distribution of memoranda or other written communications.  

 

The regulation implementing Section 504 at 34 C.F.R. § 104.44(a) provides that a recipient shall 

make such modifications to its academic requirements as are necessary to ensure that such 

requirements do not discriminate or have the effect of discriminating, on the basis of disability, 

against a qualified applicant or student with a disability.  Academic requirements that the 

recipient can demonstrate are essential to the instruction being pursued by such student or to any 

directly related licensing requirement will not be regarded as discriminatory within the meaning 

of this section.  Modifications may include changes in the length of time permitted for the 

completion of degree requirements, substitution of specific courses required for the completion 

of degree requirements, and adaptation of the manner in which specific courses are conducted. 

 

The Section 504 regulations do not require that recipients of federal funding to alter or modify 

academic requirements if they can demonstrate such requirements are essential to the program of 

instruction being pursued by the student.  It is the prerogative of an educational institution to 

decide what requirements are essential, so long as each requirement has a rational relationship to 

the program of instruction and, therefore, is not a pretext for discrimination. Judgments 

concerning which modifications are necessary and which requirements are essential to a program 

must be made on a case-by-case basis. Because OCR must not substitute its judgment for the 

strictly academic judgment of educators, the focus of OCR’s decision must be on objective 

factors and whether the educational institution acted in a reasonable, professional manner. 
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The regulation implementing Section 504 at 34 C.F.R. § 104.43(a) provides that no qualified 

student with a disability shall, on the basis of disability, be excluded from participation in, be 

denied the benefits of, or otherwise be subjected to discrimination under any academic, research, 

occupational training, housing, health insurance, counseling, financial aid, physical education, 

athletics, recreation, transportation, other extracurricular, or other postsecondary education aid, 

benefits, or services.  The regulation implementing Section 504 at 34 C.F.R. § 104.43(c) 

provides that a recipient may not, on the basis of disability, exclude any qualified student with a 

disability from any course, course of study, or other part of its education program or activity. 

 

OCR evaluates evidence obtained during an investigation under a preponderance of the evidence 

standard to determine whether the greater weight of the evidence is sufficient to support a 

conclusion that a recipient, such as the University, failed to comply with a law or regulation 

enforced by OCR or whether the evidence is insufficient to support such a conclusion. 

 

Background 

 

The Complainant was enrolled in the Nursing Program at the University from August of 2008 

until November 7, 2013.  She has been diagnosed with Attention Deficit Hyperactivity Disorder 

(ADHD).  

 

Factual Findings 

 

Issue #1:  Whether the University discriminated against the Complainant on the basis of 

disability by failing to provide her with a non-discrimination notice and the location of its 

Disability Services Office. 

 

The Complainant alleged that the University discriminated against her on the basis of disability 

by failing to provide her with a non-discrimination notice and the location of its Disability 

Services Office while she was enrolled in the Nursing Program. 

 

OCR interviewed the Director of Student Retention and Success (Director) for the University 

regarding this allegation.  The Director handled disability-related student matters from March 

2012 through November 2013.  She stated that during the 2012-2013 academic year, the 

University’s non-discrimination notice was posted on its website and in the Student Catalog.  

The notice includes in part, a statement that the University does not discriminate on the basis of 

disability in any of its programs, including admission of students and employment as required by 

Section 504 or the Rehabilitation Act of 1973, and the Americans with Disabilities Act of 1990.  

 

The Director also stated that during the 2012-2013 academic year, the location of the 

University’s Americans with Disabilities Act (ADA) Office was posted on the University’s 

website and on the intranet portal known as “MyUM.”  The address of the ADA Office was 

posted on the University’s webpage entitled “Americans with Disabilities Act, Services for 

Students with Disabilities, Questions Frequently Asked.”  The location of the office, which was 

the “First Floor of Weaver Hall (south end),” was also posted on the “MyUM” intranet portal. 
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The Director further stated that the Complainant knew of the location of the ADA Office, as she 

walked into the office and met with her on March 23, 2012.  According to the Director, on 

March 23, 2012, the Complainant requested various academic adjustments for her nursing 

classes.  The Director stated that she asked the Complainant to provide medical documentation in 

support of her request.  The Complainant replied that she did not have medical documentation, 

so the Director told the Complainant that she would hold onto her request until she received 

documentation from a medical provider.  According to the Director, about five months later, on 

August 16, 2012, the Complainant provided the requested medical documentation.  The Director 

stated that she then granted the Complainant’s request for academic adjustments on August 16, 

2012, as discussed in detail below.  

 

OCR reviewed documents from the University regarding this allegation.  The University’s Non-

Discrimination Policy states as follows: 

 

The University of Mobile is an equal opportunity educational institution and, as such, 

does not discriminate on the basis of race, sex, national and ethnic origin, or disability in 

any of its programs, including admission of students and employment, as required by, but 

not limited to, Title IX of the Educational Amendments of 1972, Section 504 of the 

Rehabilitation Act of 1973, and the Americans with Disabilities Act of 1990.  The 

University of Mobile is in compliance with policies on privacy of student records as 

described in the Family Educational Rights and Privacy Act of 1974.  Grievances can be 

put in writing to the vice president for enrollment services and campus life, University of 

Mobile, 5735 College Parkway, Mobile, Alabama, 36613-2842.  

 

OCR also reviewed additional documents from the University regarding this allegation.  The 

University provided a document entitled “Student Special Accommodations Request,” which 

states that the Complainant gave her consent to the Director to inform all of her faculty members 

of the accommodations she was requesting.  This document was signed by the Complainant and 

dated March 23, 2012.  The University also provided a letter from the Complainant’s medical 

provider dated May 22, 2013, which states that the Complainant was diagnosed with ADHD and 

was entitled to receive academic adjustments.  This letter was date-stamped that it was received 

by the University on August 16, 2012.  The University also provided four memoranda from the 

Director to the Complainant’s professors, two of which are dated August 23, 2012, and two of 

which are dated August 22, 2013, stating that the Complainant was entitled to academic 

adjustments, as discussed below.  

 

On November 13, 2014, OCR contacted the Complainant to give her the opportunity to rebut the 

evidence presented by the University, and to permit her to present additional evidence.  The 

Complainant stated that she initially had difficulty finding the ADA Office, but that she did 

locate the office on March 23, 2012.  

 

OCR finds that the Complainant knew of the location of the ADA Office as of March 23, 2012, 

when she walked into the office and met with the Director.  The evidence shows that the 

Complainant filled out a “Student Special Accommodations Request” form on that date and 

requested academic adjustments.  The Director then asked the Complainant to provide medical 

documentation in support of her request.  The Complainant also returned to the ADA Office 
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approximately five months later, on August 16, 2012, and gave the Director a letter from her 

medical provider.  The Director then granted the Complainant’s request for academic 

adjustments, as discussed in detail below. 

 

OCR also finds that the University’s Non-Discrimination Policy properly provides notice that it 

does not discriminate on the basis of disability.  The policy also provides notice that it does not 

discriminate in admission or access to, or treatment or employment in its program or activity.  

However, the policy does not identify the name of the responsible employee who will coordinate 

the University’s efforts to comply with this notice.  Therefore, OCR will provide technical 

assistance to the University to ensure that the Non-Discrimination Policy comports with the 

requirements of Section 504.
1
  

         

Because the University posted its Non-Discrimination Policy and the location of the ADA 

Office, and the Complainant was aware of the location of the ADA Office since she went to the 

ADA Office on March 23, 2012 and August 16, 2012, OCR finds that the Complainant knew of 

the location of the ADA Office.  Therefore, OCR finds that there is insufficient evidence to 

support a finding of noncompliance with Section 504 with regard to this allegation. 

 

Issue #2:  Whether the University discriminated against the Complainant on the basis of 

disability by denying her request for academic adjustments. 

 

The Complainant alleged that she requested academic adjustments in May of 2012, and provided 

medical documentation in support of her disability.  However, the University never approved her 

request to receive any academic adjustments. 

 

As detailed above, OCR interviewed the Director regarding this issue.  According to the 

Director, about five months after her initial meeting with the Complainant, on August 16, 2012, 

the Complainant provided the requested medical documentation.  The documentation confirmed 

that the Complainant had ADHD and that she was entitled to academic adjustments.  The 

Director stated that she reviewed the letter and told the Complainant that her request was 

granted.  The Director then asked the Complainant which specific academic adjustments she 

needed for her classes.  The Complainant told her she needed the following academic 

adjustments: 1) allow extended time for tests and assignments; 2) testing should be in a quiet 

environment with few distractions; 3) mathematical calculator usage as needed; and 4) note-

taking assistance or tape recording lectures if permitted.  According to the Director, the 

Complainant did not request any other academic adjustments.  The Director stated that she told 

the Complainant that those requests were reasonable, and she would send a memorandum to each 

of her professors notifying them that she was entitled to receive the academic adjustments. 

 

On August 23, 2012, the Director typed memoranda and addressed them to all of the 

Complainant’s professors for the fall 2012 semester.  The memorandum stated that the 

Complainant was eligible to receive all of the academic adjustments listed above.  The Director 

                                                 
1
 OCR will also provide technical assistance to the University to include a reference to Title VI 

of the Civil Rights Act of 1964 (Title VI). 
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stated that she forwarded the memorandum to all of the professors through the campus mail and 

provided a copy of the memorandum to the Complainant.  The Director said that she did not hear 

from the Complainant or any of her professors after that point.  Specifically, the Complainant 

never returned to her office or reported that she was not receiving all of the requested academic 

adjustments.  Additionally, the Director never heard from any of the Complainant’s professors 

that there was a problem. 

 

The Director further stated that during August of 2013, the Complainant dropped off her 

schedule for the fall semester at the information desk in her office.  The Director explained that 

she was out of the office, so the Complainant left her schedule with an available staff member 

and stated that she wanted the same academic adjustments as last year.  Because the Complainant 

was already registered with her office, the Director did not require her to fill out another form or 

provide updated medical documents.  Instead, she drafted memoranda to the Complainant’s 

professors for the fall semester informing them that the Complainant was eligible to receive all 

of the same academic adjustments listed above.  She then forwarded the memoranda to the 

professors via campus mail.  She also called the Complainant and told her that the memoranda 

had been approved.  The Director stated that she never heard from the Complainant or any of her 

professors after that point. 

 

OCR interviewed two of the Complainant’s professors (Professor 1 and Professor 2) regarding 

this allegation.  Professor 1 stated that she provided the Complainant with academic adjustments 

in one class during the fall of 2012 and in one class during the fall of 2013.  During the fall of 

2012, the Complainant was enrolled in Professor 1’s Pediatrics class.  At the beginning of the 

semester, Professor 1 stated that she received a memorandum from the Director stating that the 

Complainant was eligible to receive the four academic adjustments listed above.  She then met 

with the Complainant and discussed each of the academic adjustments with her one by one.  The 

Complainant confirmed that she needed extended time for tests and assignments, the use of a 

calculator, and note-taking assistance.  Professor 1 agreed that she could use each of these 

academic adjustments in class.  Professor 1 and the Complainant also discussed whether she 

would like to take tests in a quiet environment.  The Complainant told her that she did not want 

to take tests in a separate classroom, and would like to use earplugs instead and Professor 1 

agreed to the accommodation.  Professor 1 and the Complainant also discussed the need for note-

taking assistance.  The Complainant stated that she would like to sit down with a peer after class 

and go over her notes with her.  Professor 1 told her that would be fine, and stated that she would 

also meet with her after class to go over the notes if she didn’t catch everything.  Professor 1 told 

the Complainant to let her know if she needed anything else or had any problems in class.  

Professor 1 then implemented all of these provisions as discussed above in class.  Professor 1 

stated that the Complainant never asked her for additional academic adjustments or told her she 

was having any problems.  Professor 1 explained that the Complainant later withdrew from this 

course, and then reenrolled in the same course during the fall semester of 2013.  Professor 1 

stated that she provided the same academic adjustments to the Complainant in the class during 

the 2013 fall semester. 

 

Professor 2 stated that the Complainant was enrolled in her Community Health Nursing course 

during the fall of 2013.  She recalled receiving a memorandum from the Director in August of 

2013 stating that the Complainant was eligible to receive academic adjustments.  Professor 2 
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stated that the Complainant never spoke with her about providing any academic adjustments, so 

she did not recall providing any academic adjustments.  Professor 2 stated that she did not 

initiate a discussion with the Complainant about the academic adjustments because she seemed 

to be doing fine in class and the Complainant never told her she needed any accommodations.  

Professor 2 added that at the university level, students are expected to take the initiative in 

discussing requests for academic adjustments with their professors.  

 

OCR reviewed documents from the University regarding this allegation.  The University 

provided four memoranda from the Director to the Complainant’s professors, two of which are 

dated August 23, 2012, and two of which are dated August 22, 2013.  All of the memoranda state 

that the Complainant may receive the following accommodations: 1) allow extended time for 

tests and assignments; 2) testing should be in a quiet environment with few distractions; 3) 

mathematical calculator usage as needed; and 4) note-taking assistance or tape recording lectures 

if permitted.  The University also provided a document entitled “Student Special 

Accommodations Request,” which states that the Complainant gave consent to the Director to 

inform all of her faculty members of the accommodations she was requesting.  This document 

was signed by the Complainant and dated March 23, 2012.  The University also provided a letter 

from the Complainant’s medical provider dated May 22, 2012, which states that the Complainant 

has been diagnosed with ADHD and is entitled to receive academic adjustments.  This letter was 

date-stamped as received by the University on August 16, 2012.  

 

On November 13, 2014, OCR contacted the Complainant to give her the opportunity to rebut the 

evidence presented by the University, and to permit her to present additional evidence.  The 

Complainant stated that she recalled meeting with Professor 1 regarding her request for academic 

adjustments and that she was provided the academic adjustment of using a calculator in Professor 

1’s class.  She did not recall Professor 1 providing her with any other academic adjustments. 

 

The evidence shows that the Complainant met with the Director at the University’s ADA Office 

on March 23, 2012.  The evidence further shows that the Complainant requested academic 

adjustments on that date and provided medical documentation to the University in support of her 

request approximately five months later, on August 16, 2012.  On August 22, 2012, the Director 

then granted the Complainant’s request and sent memoranda to each of her professors informing 

them of the academic adjustments the Complainant was entitled to receive.  The Complainant 

renewed her request for the same academic adjustments during the fall of 2013, and the Director 

granted this request.  The Director again sent memoranda to the Complainant’s professors listing 

the Complainant’s academic adjustments on August 23, 2013.  Professor 1 stated that she then 

provided the Complainant with academic adjustments during the 2012 and 2013 fall semesters.  

Professor 2 stated that she received a memorandum from the Director during the fall of 2013 

stating that the Complainant was eligible to receive academic adjustments, but that the 

Complainant never followed up with her and requested them, so they were not provided.  

According to University’s Student Responsibilities Checklist, a student is “strongly urge[d] . . . 

to talk with their faculty members and adviser about their accommodations.”  If a student is 

“uncomfortable talking with [the student’s] faculty or adviser, the Coordinator of Student 

Support Services can talk with [the student] about [the student’s] concerns and suggest strategies 

to assist [the student] in engaging in that conversation.”  Furthermore, if a student does not 

believe s/he is receiving the correct accommodations the student must let the Coordinator of 
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Student Support Services “known as soon as possible if [the student’s] accommodations aren’t 

working.”  The Complainant failed to appropriately discuss her approved accommodations with 

Professor 2, and failed to speak with representatives from Student Support Services to inform 

them that Professor 2 failed to provide her with the appropriate academic accommodations, as 

required by the University’s procedures.  Therefore, based on the preponderance of the evidence 

standard, OCR finds that there is insufficient evidence to support a finding of noncompliance 

with Section 504 with regard to this allegation. 

 

Issue #3:  Whether the University discriminated against the Complainant on the basis of 

disability by dismissing her from the Nursing Program and the University. 

 

The Complainant alleged that the University discriminated against her on the basis of disability 

by dismissing her from the Nursing Program and the University for missing two days of class. 

 

During OCR’s investigation of this allegation, the University offered to resolve this allegation.  

Pursuant to OCR’s procedures, an issue may be resolved when, before the conclusion of an 

investigation, the recipient requests to resolve the issue.  Based on the foregoing, OCR accepted 

the University’s request to resolve this allegation and the University entered into the enclosed 

Resolution Agreement (Agreement), which when fully implemented, will resolve the third issue 

in this complaint.  

 

OCR will monitor the University’s implementation of this Agreement to ensure that it is fully 

implemented.  If the University fails to fully implement the Agreement, OCR will reopen the 

case and take appropriate action to ensure compliance with Section 504. 

 

Conclusion 

 

OCR finds that there is insufficient evidence that the Complainant discriminated against the 

Complainant on the basis of disability with regard to the first two allegations.  Therefore, OCR 

finds that there is insufficient evidence to support a finding of noncompliance with Section 504 

with regard to those two allegations.  With regard to the third allegation, the University agreed to 

enter into the enclosed Agreement, which when fully implemented, will resolve the third issue in 

the complaint. 

 

This concludes OCR’s investigation of the complaint and should not be interpreted to address the 

University’s compliance with any other regulatory provision or to address any issues other than 

those addressed in this letter. 

 

This letter sets forth OCR’s determination in an individual OCR case.  This letter is not a formal 

statement of OCR policy and should not be relied upon, cited, or construed as such.  OCR’s 

formal policy statements are approved by a duly authorized OCR official and made available to 

the public. 

 

Please be advised that the University may not harass, coerce, intimidate, or discriminate against 

any individual because he or she has filed a complaint or participated in the complaint resolution 

process.  If this happens, the Complainant may file another complaint alleging such treatment. 
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The Complainant may have the right to file a private suit in federal court whether or not OCR 

finds a violation. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records, upon request.  If we receive such a request, we will seek to protect, 

to the extent provided by law, personally identifiable information, which, if released, could 

reasonably be expected to constitute an unwarranted invasion of personal privacy. 

 

This concludes OCR’s consideration of this complaint, which we are closing effective the date of 

this letter.  If you have any questions regarding this matter, please contact XXX at (404) 974-

XXX, or XXX, Team Leader, at (404) 974-XXX. 

 

Sincerely, 

 

 

 

Cynthia G. Pierre, Ph.D. 

Regional Director     

 


