
Resolution Agreement 

Mobile County School District 

OCR Docket Number #04-13-1549 

 

The U.S. Department of Education, Office for Civil Rights (OCR), initiated an investigation of 

the above-referenced complaint filed against the Mobile County School District (District), 

pursuant to Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 U.S.C. § 794, and its 

implementing regulation, 34 C.F.R. Part 104, which prohibit discrimination on the basis of 

disability by recipients of Federal financial assistance, and Title II of the Americans with 

Disabilities Act of 1990 (Title II), 42 U.S.C. § 12131 et seq., and its implementing regulation, 28 

C.F.R. Part 35, which prohibit discrimination on the basis of disability by public entities.   As a 

recipient of Federal financial assistance from the Department and as a public entity, the District 

is subject to the provisions of Section 504 and Title II.  Accordingly, to ensure compliance with 

the above-referenced laws and regulations and to resolve the issues of this investigation, the 

District voluntarily agrees to take the following actions. 

 

The District agrees to take all steps reasonably designed to ensure that students enrolled in the 

District are not subject to a hostile environment, on the basis of disability, and to respond to 

allegations of disability harassment.  To this end, the District will promptly investigate all 

incidents and complaints of disability harassment of students the District knows of or reasonably 

should know of and the District will take appropriate action to respond to complaints, which may 

include disciplinary action against students and staff found to have violated its anti-harassment 

policies and procedures.  Harassing conduct may take many forms, including verbal acts and 

name calling; graphic and written statements, which may include use of cell phones, tablets or 

the internet; or other conduct that may be physically threatening, harmful or humiliating.  The 

District will take prompt and effective responsive action reasonably designed to end the hostile 

environment, if one has been created, prevent its recurrence, and, where appropriate, take steps 

to remedy the effects of the hostile environment on the affected student(s).  Accordingly, the 

District agrees to the following:  

 

Student-Focused Remedy 

 

1. By January 30, 2015, the District will provide a copy of the Student’s individual education 

program (IEP), including his behavior intervention plan (BIP), to all staff responsible for 

implementing the Student’s plan(s), including aides, to ensure that staff members are aware 

of his plan(s) and the provisions included. The District will designate a staff member to 

review the provision of the plan(s) with those responsible for implementing it, including 

aides.   

 

REPORTING REQUIREMENT: By February 13, 2015, the District will provide to 

OCR the name of the person who reviewed the Student’s plan(s) with staff members 

responsible for implementing the plan(s). The District will include the date(s) the review 

took place and the signatures of those who were provided with a review and copy of the 

Student’s plan(s).  
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Anti-Harassment Statement and Disability Harassment Policies & Procedures  

 

2. By February 13, 2015, the District will submit a copy of the proposed Anti-Harassment 

Statement to OCR for its review and approval (Statement) which, after approval by OCR, 

will be printed in the District’s student handbook, posted in prominent locations at the 

District, and published on the District’s website stating that the District does not tolerate 

disability harassment.  The Statement will encourage any student who believes he or she has 

been subjected to disability harassment to report it to the District and will describe the 

District’s commitment to conducting a prompt investigation.  The Statement will include the 

appropriate contact information for the designated staff member to whom students may 

report allegations of harassment.  The Statement will warn that students found to have 

engaged in disability harassment will be promptly disciplined.  The Statement also will make 

clear that District staff found to have engaged in disability harassment will be promptly 

disciplined and that such discipline could include termination of employment, as appropriate. 

The Statement will encourage students, staff and administrators to work together to prevent 

disability harassment. 

 

REPORTING REQUIREMENT:  By February 13, 2015, the District will submit a 

copy of the Statement to OCR for its review and approval, prior to issuance.  

 

 Within 30 days of receiving OCR’s approval, the District will issue and publish the 

Statement and provide OCR with copies of the written or electronic documents 

containing the Statement, the date issued, and a statement of the locations of such 

postings. 

 

3. By March 6, 2015, the District will designate an Age Act Coordinator, in accordance with 

the Age Discrimination Act of 1975. 

 

REPORTING REQUIREMENT:  By March 13, 2015, the District will notify OCR of 

the Age Act Coordinator and provide copies of written and electronic documents showing 

the same. 

 

4. By March 6, 2015, the District will revise its grievance procedures to have one policy for all 

discrimination and harassment applicable to Title IX (sex), Section 504/Title II (disability) 

and the Age Act (age)
1
, to ensure it has the required elements to meet appropriate due 

process standards and to be prompt and effective, as required by the regulations, including: 

 

a. notice to students and employees of the grievance procedures, including 

where complaints may be filed; 

                                                           
1
 Although the District is not required by the laws OCR enforces to have grievance procedures as related to 

harassment or discrimination on the basis of race, color, or national origin, the District may consider including Title 

VI grievance procedures in these policies.    
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b. application of the grievance procedures to complaints filed by students or on 

their behalf alleging discrimination or harassment carried out by employees, 

other students, or third parties; 

c. provision for adequate, reliable and impartial investigation of complaints, 

including the opportunity for both the complainant and the alleged perpetrator 

(if applicable) to present witnesses and evidence; 

d.  designated and reasonably prompt time frames for the major stages of the 

complaint process; 

e.   written notice to the complainant and the alleged perpetrator (if applicable) of 

the outcome of the complaint;  

f.   assurance that the school will take steps to prevent recurrence of any 

discrimination or harassment and remedy discriminatory effects on the 

complainant and others, if appropriate; 

g. omitting the requirement that complaints must be in writing and noting that 

verbal complaints can be committed to writing by the District; 

h.  removal of the sole discretion of the principal in determining whether an 

investigation is warranted and creating a person in the alternative to whom 

discrimination may be reported in the event the incident involves a principal 

or the victim/complainant is not otherwise comfortable reporting the incident 

to a particular person; 

i.  removal of the language stating that harassment is a “continuous pattern” of 

“intentional” behavior and reflect that one incident, if egregious enough, could 

be sufficiently severe, persistent or pervasive to deprive a student of the 

benefits of the District’s program and create a hostile environment;  

j. removal the language stating that offenses must be “serious” in nature in order 

to be appropriate for investigation; 

k.  notice that harassing comments or conduct may be by another student, a 

District staff member or a third-party; 

l. a statement that harassment and discrimination on the basis of the enumerated 

protected categories is a violation of Federal law and where a violation is 

determined to have occurred, disciplinary sanctions for employees and 

students  will be applied as appropriate; and, 

m. notice that an appropriate response may include separating the victim from the 

alleged perpetrator pending investigation and cautioning against a remedy that 

may harm the victim (i.e., transferring the victim rather than the perpetrator to 

a new class absent a voluntary request from a student or parent).  
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REPORTING REQUIREMENT:  By March 13, 2015, the District will submit a copy 

of the revised grievance procedures to OCR for its review and approval. 

 

Within 60 days after receiving OCR’s approval of the grievance procedures, the 

District will publish the OCR approved procedures in all written and online student 

handbooks or other relevant publications. 

 

Staff Training  

 

5. By June 2, 2015, or within 90 days of approval by OCR, the District will initiate annual 

training for all staff on the District’s revised Policies and Procedures including how to 

recognize and appropriately address disability harassment under Section 504/Title II.  In 

addition to the foregoing topics, the Section 504/Title II Coordinator and any staff involved 

in receiving or investigating complaints of disability harassment will be provided annual 

training on the District’s Section 504/Title II responsibilities to address allegations of 

disability harassment and how to conduct Section 504/Title II investigations.  

 

REPORTING REQUIREMENT:  By June 16, 2015, the District will provide 

documentation to OCR demonstrating that the District has initiated annual training 

pursuant to the Action Item above.  The documentation shall include: (1) the date of the 

training session(s); (2) a list of names and titles of District employees who participated in 

the training session; (3) a description of the presenter’s background and qualifications 

with respect to Section 504 and the District’s policies and procedures; (4) a copy of the 

agenda and the training materials disseminated; and (5) certification that the materials 

were provided to any staff unable to attend the training due to an emergency or other 

excused absence. 

 

The District understands that by signing this Agreement, it agrees to provide data and other 

information in a timely manner in accordance with the reporting requirements of this agreement.  

Further, the District understands that during the monitoring of this Agreement, if necessary, OCR 

may visit the District, interview staff and students, and request such additional reports or data as 

are necessary for OCR to determine whether the District has fulfilled the terms of this 

Agreement and is in compliance with the Section 504 implementing regulation at 34 C.F.R. § 

104.4 and the Title II implementing regulation at 28 C.F.R. § 35.130. 

 

The District understands that OCR will not close the monitoring of this Agreement until OCR 

determines that the District has fulfilled the terms of this Agreement and is in compliance with 

the Section 504 implementing regulation at 34 C.F.R. § 104.4 and the Title II implementing 

regulation at 28 C.F.R. § 35.130. 

 

The District understands and acknowledges that OCR may initiate administrative enforcement or 

judicial proceedings to enforce the specific terms and obligations of this Agreement.  Before 

initiating administrative enforcement (34 C.F.R. §§ 100.9, 100.10), or judicial proceedings to 

enforce this Agreement, OCR shall give the District written notice of the alleged breach and a 

minimum of sixty (60) calendar days to cure the alleged breach. 
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This Resolution Agreement will become effective immediately upon the signature of the 

Superintendent or his/her designee below. 

 

 

 

______________________________________  ____________________ 

Superintendent or Designee     Date 




