
 
UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE FOR CIVIL RIGHTS, REGION I     
 

    5 POST OFFICE SQUARE, 8th FLOOR 
     BOSTON, MASSACHUSETTS 02109-3921 

 

     

        

        March 10, 2017 

 

Dorothy H. Galo 

Superintendent 

Hingham Public School District 

220 Central Street 

Hingham, MA 02043-2745 

 

Re: Case No. 01-15-1266 

 Hingham Public School District 

 

Dear Dr. Galo: 

 

This letter is to notify you of the determination made by the U.S. Department of Education, 

Office for Civil Rights (OCR) regarding the above-referenced complaint filed against Hingham 

Public School District (District). The Complainant alleged that the District denied her son 

(Student) a free appropriate public education (FAPE) and failed to provide her son with 

XXXXXXXXXXXXXXXXXXXXXXX during the fall of 2015 by failing to timely implement 

a provision in his Individualized Education Program (IEP) calling for 

XXXXXXXXXXXXXXXXX. As explained below, the District agreed to resolve this complaint 

pursuant to the enclosed resolution agreement before OCR reached a compliance determination. 

 

OCR is responsible for enforcing Section 504 of the Rehabilitation Act of 1973 (Section 504), as 

amended, 29 U.S.C. § 794, and its implementing regulation at 34 C.F.R. Part 104, which prohibit 

discrimination on the basis of disability in programs or activities receiving financial assistance 

from the U.S. Department of Education. OCR is also responsible for enforcing Title II of the 

Americans with Disabilities Act of 1990 (Title II), 42 U.S.C. § 12131 et seq., and its 

implementing regulation at 28 C.F.R. Part 35. Under Title II, OCR has jurisdiction over 

complaints alleging discrimination on the basis of disability that are filed against certain public 

entities. The District is a recipient of financial assistance from the U.S. Department of Education 

and is a public elementary and secondary education system. Therefore, OCR had jurisdictional 

authority to investigate this complaint under Section 504 and Title II. 

 

During its investigation, OCR interviewed the Complainant and reviewed documentation submitted 

by the Complainant and the District, including emails between the Complainant and District staff 

and the Student’s IEPs. 

 

Factual Background 

 

The Student, who has been diagnosed with both 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXX, was in third grade during the 2015-2016 

school year. His IEP in effect for first grade, second grade, and at the beginning of third grade 

included a provision calling for 
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“XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXX as needed.” The provision did not specify XXXXXXXXXXXXXXXXX.  

 

According to the Complainant, the Student used the same XXXXX as his classmates in first 

grade because the 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXX. At the end of first grade, the Student’s teachers placed an order for 

XXXXXXXXXXXXXXXXX for the following school year, and the XXXXX arrived on time 

for the start of second grade. At the end of second grade, the Student’s teachers placed an order 

for the following school year. When the Student started third grade on September 8, 2015, 

however, the XXXXX had not arrived. The District explained that it initiated a purchase order in 

July but did not order the XXXXX until September due to “a series of unforeseen and 

unavoidable circumstances” during the summer of 2015.
1
 The District received four of the 

XXXXXXXXXXXXXXXXX on October 21, 2015, and the remaining XXXXX on October 30, 

2015. The District provided the Student with 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXX in the interim. When the IEP team convened on November 17, 2015, it amended 

the language of the XXXXXXXXXXXXXXXXXXXXXXXX to read: 

“XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXX as needed.” 

 

Legal Standard 

 

The regulation implementing Section 504 at 34 C.F.R. § 104.33 requires public school districts to 

provide a free appropriate public education (FAPE) to each qualified student with a disability in 

their jurisdictions. The provision of FAPE is defined as the provision of regular or special 

education and related aids and services that are designed to meet the individual educational needs 

of students with disabilities as adequately as the needs of students without disabilities are met. 

OCR interprets the Title II regulations at 28 C.F.R. §§ 35.103(a) and 35.130(b) to require 

districts to provide a FAPE of no lesser standard than required under Section 504. When a team 

determines services are necessary for a student to receive a FAPE, a district must implement 

those services. If OCR finds that a district has not implemented a student’s plan in whole or in 

part, it will examine the extent and nature of the missed services, the reason for the missed 

services, and any efforts by the district to compensate for the missed services in order to 

determine whether this failure resulted in a denial of a FAPE. 

 

X---paragraph redacted---X 

 

X---paragraph redacted---X 

 

X---paragraph redacted---X 

 

                                                           
1
 Circumstances articulated by the District included staff absences related to illness and other reasons, changes in 

personnel,  the weather-related late ending of the prior year, a new accounting staff completing its first fiscal year 

closeout, and the piloting of XXXXXXXXXXXXXXXXXXXXX which delayed the identification of the XXXXX 

to be ordered during the summer. 
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Resolution 

 

Before OCR concluded its investigation, the District requested to resolve this complaint and 

entered into the enclosed voluntary resolution agreement. Accordingly, OCR is closing the 

investigation of this complaint effective the date of this letter. As detailed in the agreement, the 

District will convene the Student’s IEP team to determine whether the Student needs 

compensatory and/or remedial services as a result of the District’s not providing 

XXXXXXXXXXXXXXXXX from September 8, 2015 through October 30, 2015. Also, the 

District will submit written procedures for ensuring that it orders XXXXXXXXXXXXXXXXX 

for the Student in a timely manner in the future. The agreement also requires the District to 

develop 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX. 

 

Conclusion 

 

OCR finds that the resolution offered by the District is aligned with the Complainant’s 

allegations and with the information obtained by OCR. In addition, the resolution offered is 

consistent with Section 504 and Title II. OCR will monitor the District’s implementation of the 

agreement and will notify the parties in writing of the monitoring closure once it determines that 

the District has satisfied the terms of the agreement. If the District fails to comply with the terms 

of the agreement, OCR will resume its investigation. 

 

This letter should not be interpreted to address the District’s compliance with any other 

regulatory provision or to address any issue other than the issues addressed in this letter. This 

letter sets forth OCR’s determination in an individual OCR case. This letter is not a formal 

statement of OCR policy and should not be relied upon, cited, or construed as such. OCR’s 

formal policy statements are approved by a duly authorized OCR official and made available to 

the public. The complainant may have the right to file a private suit in federal court whether or 

not OCR finds a violation. 

 

Please also be advised that the District may not harass, coerce, intimidate, or discriminate against 

any individual because he or she has filed a complaint or participated in the complaint resolution 

process. If this happens, the Complainant may file another complaint alleging such treatment. 

 

Under the Freedom of Information Act, it may be necessary to release this document and related 

correspondence and records upon request. If OCR receives such a request, OCR will seek to 

protect all personal information, to the extent provided by law, that, if released, could constitute 

an unwarranted invasion of privacy. 
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If you have any questions, please contact attorney Sandy Lin at (617) 289-0095 or 

sandy.lin@ed.gov. 

 

Sincerely, 

        

 

       /s/ Michelle Kalka 

Michelle Kalka 

       Compliance Team Leader 

 

Enclosure 

 


