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YOUR GUIDE TO THIS RESOURCE COLLECTION

This resource collection features a selection of OCR guidance and resources that may be useful
to postsecondary institutions throughout the academic year. For each resource, you will find a
brief description and a link to full information online.

Here is some additional information about this collection:

>

Each topic area includes a combination of specific and general resources. For your
convenience, general resources are included in each area where they are relevant. As
a result, you will find some resources listed in multiple locations.

This resource collection is also available on OCR’s website. We will update the online
version of this document periodically as OCR issues additional resources and guidance.

Some of the resources in this collection are issued jointly by OCR and other Federal
offices and agencies.

Additional questions? Please note that this collection includes many OCR resources but
is not comprehensive. You can find all OCR guidance resources on OCR’s website. We
also recognize that you might have additional questions and invite you to send them to

us at ocr@ed.gov.

Please note that OCR guidance and other resources, including the materials in this
collection, are designed to provide clarity on existing requirements under the law. These
OCR resources do not have the force or effect of law and do not bind postsecondary
institutions or others. However, the statutes and regulatory requirements described in
the guidance are legally binding.

On request, this publication and other publicly available Department of Education
resources are available in alternate formats, such as Braille or large print. For more
information, please contact the Department of Education’s Alternate Format Center at
202-260-0818 or e-mail alternateformatcenter@ed.gov. The Department of Education
also offers language assistance services for all publicly available Department of
Education information free of charge. For more information about interpretation or
translation services, please see this Notice to Persons with Limited English Proficiency.



https://www2.ed.gov/about/offices/list/ocr/index.html
mailto:ocr@ed.gov
mailto:alternateformatcenter@ed.gov
https://www.ed.gov/notices/english-la
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GUIDANCE ON TITLE VI:
Key Guidance on Discrimination Based on Race, Color, or National Origin

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, or
national origin in programs and activities operated by recipients of Federal funds, including
nearly all colleges, universities, and vocational rehabilitation programs. It says:

No person in the United States shall, on the ground of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal
financial assistance.

You can find the full text of Title VI at 42 U.S.C. § 2000d.

The materials below provide a general overview of Title VI and address postsecondary
institutions’ obligations under Title VI on the following topics: Bullying and Harassment; COVID-
19 response; Religion and Shared Ancestry; and Retaliation.

General Overview of Title VI

Starting points for learning about Title VI include:
OCR's Overview, including the Title VI statute and its implementing regulations
Frequently Asked Questions on Race and National Origin Discrimination
Fact Sheet on Diversity & Inclusion Activities under Title VI: This fact sheet
confirms that diversity, equity, inclusion training and similar activities are generally
consistent with Title VI of the Civil Rights Act of 1964. This resource is available in
available in Spanish.

Bullying and Harassment
Fact Sheet on Harassment and Bullying: This fact sheet explains institutions’
responsibilities under Title VI to respond to student-on-student harassment and
bullying. For more detail, see OCR’s Dear Colleague Letter on Bullying and
Discriminatory Harassment. This resource is available in Spanish.
Confronting COVID-19-Related Harassment in Schools: This resource from OCR and the
Department of Justice’s Civil Rights Division (DOJ) includes examples of harassment and
other discrimination against students during the COVID-19 pandemic, particularly Asian
American and Pacific Islander students, and outlines the responsibilities of institutions
to investigate and address discrimination based on race or national origin. For additional
information, see OCR’s Dear Educator Letter on Discrimination Against Asian American
and Pacific Islander Students, which explains the responsibilities of institutions to
address bullying and harassment of students based on actual or perceived race, color, or
national origin and provides links to additional resources.



https://www.govinfo.gov/content/pkg/USCODE-2019-title42/pdf/USCODE-2019-title42-chap21-subchapV-sec2000d.pdf
https://www2.ed.gov/policy/rights/guid/ocr/raceoverview.html
https://uscode.house.gov/view.xhtml?req=(title%3A42%20section%3A2000d%20edition%3Aprelim)%20OR%20(granuleid%3AUSC-prelim-title42-section2000d)&f=treesort&num=0&edition=prelim
https://www.ecfr.gov/current/title-34/subtitle-B/chapter-I/part-106
https://www2.ed.gov/about/offices/list/ocr/frontpage/faq/race-origin.html
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-tvi-dia-202301.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-tvi-dia-202209-sp.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-201010.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201010.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201010.pdf
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/www2.ed.gov/about/offices/list/ocr/letters/colleague-201010-sp.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-aapi-202105.pdf
https://www2.ed.gov/about/offices/list/ocr/correspondence/stakeholders/educator-202105-aapi.pdf
https://www2.ed.gov/about/offices/list/ocr/correspondence/stakeholders/educator-202105-aapi.pdf
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COVID-19

Questions and Answers on Civil Rights and School Reopening in the COVID-19
Environment: Section 2 of this resource answers key questions about discrimination
based on race, color, or national origin in the context of the COVID-19 pandemic,
including how institutions must respond to harassment. This Q&A also includes links to
other resources regarding COVID-19 and school reopening.

Confronting COVID-19-Related Harassment in Schools: This resource from OCR and DOJ
includes examples of harassment and other discrimination against students during the
COVID-19 pandemic, particularly Asian American and Pacific Islander students, and
outlines the responsibilities of institutions to investigate and address discrimination
based on race, color, or national origin.

Diversity and Inclusion Activities
Fact Sheet on Diversity & Inclusion Activities under Title VI: This fact sheet assists
school communities, including students, parents, families, educators, and elementary,
secondary, and postsecondary educational institutions, in understanding that diversity,
equity, and inclusion training and similar activities in most factual circumstances are
consistent with Title VI. This resource is available in available in Spanish.

Religious and Shared Ancestry Discrimination
Know Your Rights: Title VI and Religion: This resource explains when discrimination
against students who are, or are perceived to be, members of a religious group fall
within Title VI's prohibition of discrimination based on race, color, or national origin.
Fact Sheet: Combating Discrimination Against Asian American, Native Hawaiian, and
Pacific Islander (AANHPI) and Muslim, Arab, Sikh, and South Asian Students (MASSA):
This joint resource from OCR, DOJ, and the White House Initiative on Asian Americans
and Pacific Islanders provides examples of discrimination against Asian American, Native
Hawaiian, Pacific Islander, Muslim, Arab, Sikh, and South Asian students that could
violate Title VI.
Fact Sheet: Combating Discrimination Against Jewish Students: This resource provides
examples of discrimination against Jewish students that could violate Title VI.
Questions and Answers on Executive Order 13899 (Combating Anti-Semitism) and
OCR’s Enforcement of Title VI of the Civil Rights Act of 1964: This Q&A provides
information about Executive Order 13899 on Combating Anti-Semitism, Title VI, and
enforcement of Title VI by the U.S. Department of Education’s Office for Civil Rights
(OCR) in cases involving anti-Semitism.
Fact Sheet on Protecting Students from Discrimination Based on Shared Ancestry or
Ethnic Characteristics: This fact sheet describes how Title VI protects students from
discrimination, including harassment based on shared ancestry, because they are,
or are perceived to be Jewish, Christian, Muslim, Sikh, Hindu, Buddhist, or members
of another religious group.



https://www2.ed.gov/about/offices/list/ocr/docs/qa-reopening-202105.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/qa-reopening-202105.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-aapi-202105.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-tvi-dia-202301.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-tvi-dia-202209-sp.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/know-rights-201701-religious-disc.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/aanhpi-massa-factsheet-201606.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/aanhpi-massa-factsheet-201606.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/jewish-factsheet-201701.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/qa-titleix-anti-semitism-20210119.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/qa-titleix-anti-semitism-20210119.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-shared-ancestry-202301.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-shared-ancestry-202301.pdf
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Retaliation
e Dear Colleague Letter on Retaliation: This letter explains that Title VI prohibits
retaliating against any person to interfere with their rights under Title VI or because
they made a complaint, testified, or participated in any way in an OCR investigation or
proceeding.

GUIDANCE ON SECTION 504 OF THE REHABILITATION ACT AND TITLE Il OF THE ADA:
Key Guidance on Discrimination Based on Disability

OCR enforces two Federal laws that protect the rights of individuals with disabilities.

Section 504 of the Rehabilitation Act of 1973 (Section 504) prohibits discrimination based on
disability in any program or activity operated by recipients of Federal funds, including nearly all
colleges, universities, and vocational rehabilitation programs. Section 504 says:

No otherwise qualified individual with a disability in the United States . . . shall,

solely by reason of her or his disability, be excluded from the participation in, be
denied the benefits of, or be subjected to discrimination under any program or

activity receiving Federal financial assistance . . .

You can find the full text of Section 504 at 29 U.S.C. § 794.

Title Il of the Americans with Disabilities Act of 1990 (Title Il) prohibits discrimination based on
disability by public entities, regardless of whether they receive Federal financial assistance. Title
Il says:

No qualified individual with a disability shall, by reason of such disability, be
excluded from participation in or be denied the benefits of the services,
programs, or activities of a public entity, or be subjected to discrimination by any
such entity.

You can find the full text of Title Il at 42 U.S.C. § 12132. The U.S. Department of Justice enforces
Title Il in all contexts, while OCR administratively enforces Title Il specifically in the context of
public schools, including institutions of higher education, and libraries.

The materials in this section describe Section 504 and Title Il, provide a general overview of
both laws, and address institutions’ obligations under these disability laws on the following
topics: Accessibility of Programs and Facilities; Auxiliary Aids and Services; Bullying and
Harassment; COVID-19 response; Equal Access; Retaliation; Specific llinesses and Medical
Conditions; Student Veterans with Disabilities; and Transition to Postsecondary Education.

General Overview of Section 504 and Title Il
Starting points for learning about Section 504 and Title Il include:
e OCR's Qverview, including the Section 504 statute and implementing regulations and
the Title Il statute and implementing regulations

e Frequently Asked Questions on Disability Discrimination



https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201304.html
https://www.govinfo.gov/content/pkg/USCODE-2019-title29/pdf/USCODE-2019-title29-chap16-subchapV-sec794.pdf
https://www.govinfo.gov/content/pkg/USCODE-2019-title42/pdf/USCODE-2019-title42-chap126-subchapII-partA-sec12132.pdf
https://www2.ed.gov/policy/rights/guid/ocr/disabilityoverview.html
https://www.govinfo.gov/content/pkg/USCODE-2019-title29/pdf/USCODE-2019-title29-chap16-subchapV-sec794.pdf
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title34/34cfr104_main_02.tpl
https://www.govinfo.gov/content/pkg/USCODE-2019-title42/pdf/USCODE-2019-title42-chap126-subchapII-partA-sec12132.pdf
http://www.ecfr.gov/cgi-bin/text-idx?node=28%3A1.0.1.1.36
https://www2.ed.gov/about/offices/list/ocr/frontpage/faq/disability.html
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Accessibility of Programs and Facilities

Accessibility and usability of physical facilities: OCR’s Notice of Interpretation of Section
504 of the Rehabilitation Act of 1973 explains OCR’s interpretation of Section 504 and
its implementing regulations concerning the standards OCR allows recipients to use to
ensure accessibility and usability of physical facilities by people with disabilities. The
Department of Justice’s Civil Rights Division (DOJ) also provides information about the
Americans with Disabilities Act and accessibility, including on the 2010 ADA Standards
for Accessible Design.

Web Accessibility: OCR released a video series covering various aspects of digital
access including how people with disabilities use technology, applicable Federal
regulations, and identifying and remediating barriers to access. For assistance or
guestions about web accessibility, you can reach OCR’s Web Accessibility Team at

ocr@ed.gov.

Auxiliary Aids and Services
Auxiliary Aids and Services for Postsecondary Students with Disabilities: Higher
Education's Responsibilities Under Section 504 and Title Il of the ADA: This resource
explains the responsibilities of postsecondary institutions to provide effective auxiliary
aids and services to students with disabilities, includes examples of the various types of
auxiliary aids and services (such as notetakers and electronic readers), and answers
commonly asked questions. This resource is available in Spanish. For more information
about electronic book readers, see OCR’s and DOJ’s Dear Colleague Letter on
Electronic Book Readers, OCR’s Frequently Asked Questions about the Dear Colleague
Letter on Electronic Book Readers, and OCR’s Questions and Answers about the Law,
the Technology, and the Population Affected.

Bullying and Harassment
Fact Sheet on Harassment and Bullying: This fact sheet explains postsecondary
institutions’ responsibilities under Section 504 and Title Il to respond to student-on-
student harassment and bullying. For more detail, see OCR’s Dear Colleague Letter on
Bullying and Discriminatory Harassment.

COVID-19
Questions and Answers on Civil Rights and School Reopening in the COVID-19
Environment: Section 1 of this resource answers key questions about the rights of
students with disabilities in the context of the COVID-19 pandemic, including academic
adjustments, auxiliary aids and services, and modifications for students during remote
or hybrid learning. This resource also includes links to other resources regarding COVID-
19 and school reopening.

Letter to Educators and Parents, March 24, 2022: This letter from Secretary of
Education Cardona includes information on schools’ responsibility under Section 504
and IDEA to ensure that students with disabilities receive education and services in the
least restrictive environment.

Supporting and Protecting the Rights of Students at Risk of Self-Harm in the Era of
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https://www.govinfo.gov/content/pkg/FR-2012-03-14/pdf/2012-6122.pdf
https://www.govinfo.gov/content/pkg/FR-2012-03-14/pdf/2012-6122.pdf
https://www.ada.gov/2010ADAstandards_index.htm
https://www.ada.gov/2010ADAstandards_index.htm
https://adata.org/ocr-videos
mailto:ocr@ed.gov
https://www2.ed.gov/about/offices/list/ocr/docs/auxaids.html
https://www2.ed.gov/about/offices/list/ocr/docs/auxaids.html
https://www2.ed.gov/about/offices/list/ocr/docs/auxaids.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20100629.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20100629.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-ebook-faq-201105.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-ebook-faq-201105.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-ebook-faq-201105.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-201010.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201010.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201010.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/qa-reopening-202105.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/qa-reopening-202105.pdf
https://www2.ed.gov/documents/coronavirus/letter-to-educators-and-parents-regarding-new-cdc-recommendations-03-24-2022.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-students-self-harm-covid-19.pdf
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COVID-19: This resource explains the Federal civil rights laws that protect students with
mental health disabilities, provides crisis resources, and explains how postsecondary
institutions should respond to pandemic related traumas including examples of
incidents OCR investigates. For more detail, see OCR’s Dear Colleague Letter on
Students at Risk for Self-Harm or Suicide

Long COVID under Section 504 and IDEA: A Resource to Support Children, Students,
Educators, Schools, Service Providers, and Families: This resource from OCR and the
Department of Education’s Office of Special Education and Rehabilitative Services
explains the rights of students who are experiencing long-term adverse health effects of
COVID-19, commonly referred to as long COVID. The resource provides information
about long COVID as a disability and about schools and public agencies’ responsibilities
to address long COVID under Section 504 and the Individuals with Disabilities Education
Act (IDEA), which applies to students in early childhood, elementary, and secondary
education.

Equal Access

Background and Fast Facts on Schools’ Obligation to Provide Equal Opportunity to
Students with Disabilities to Participate in Extracurricular Athletics: This resource
explains institutions’ responsibilities under Section 504 to enable students with
disabilities to participate in extracurricular athletics, including intercollegiate, club, and
intramural athletics. This is available in Spanish. For more detail, including examples of
how OCR analyzes whether a student has received an equal opportunity to participate,
see OCR’s Dear Colleague Letter on Students with Disabilities in Extracurricular
Athletics. This letter is available in Spanish.

Retaliation
Dear Colleague Letter on Retaliation: This letter explains that Title Il and Section 504
prohibit retaliating against any person to interfere with their rights under these laws or
because they made a complaint, testified, or participated in any way in an OCR
investigation or proceeding.

Specific llinesses and Medical Conditions
Long COVID under Section 504 and IDEA: A Resource to Support Children, Students,
Educators, Schools, Service Providers, and Families: This resource from OCR and the
Department of Education’s Office of Special Education and Rehabilitative Services
explains the rights of students who are experiencing long-term adverse health effects of
COVID-19, commonly referred to as long COVID. The resource provides information
about long COVID as a disability and about schools and public agencies’ responsibilities
to address long COVID under Section 504 and the Individuals with Disabilities Education
Act (IDEA), which applies to students in early childhood, elementary, and secondary
education.
Fact Sheet on Addressing the Risk of Measles in Schools while Protecting the Civil Rights
of Students with Disabilities: This fact sheet provides information about the rights of
students with disabilities with respect to measles, especially those who are medically
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https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-students-self-harm-covid-19.pdf
https://www2.ed.gov/about/offices/list/ocr/correspondence/stakeholders/educator-202110-students-suicide-risk.pdf
https://www2.ed.gov/about/offices/list/ocr/correspondence/stakeholders/educator-202110-students-suicide-risk.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-504-20210726.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-504-20210726.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-201301-504.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-201301-504.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-201301-504-sp.html
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201301-504.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201301-504.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201301-504.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-201301-504-sp.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201304.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-504-20210726.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-504-20210726.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-measles-201503.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-measles-201503.pdf
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unable to receive vaccines due to a disability or who may be unable to attend classes for
extended periods.

Dear Colleague Letter on the Participation of Students with Hepatitis in Health-
Related Programs: This joint letter from the Department of Justice, the Department
of Health and Human Services, and the Department of Education to update the latest
recommendations from the Centers for Disease Control and Prevention (CDC) regarding the
participation of students with hepatitis B in medical, dental, nursing, and other health-related
programs.

Fact Sheet: Implementing CDC’s Ebola Guidance for Schools while Protecting the Civil
Rights of Students and Others: The fact sheet addresses how school officials can
implement Ebola guidance from the Centers for Disease Control and Prevention (CDC)
without discriminating on the basis of race, color, national origin, or disability; explains
what school officials must do to ensure a continuity of learning if a student is
legitimately excluded from school; and reminds school officials of their responsibility to
respond to bullying and harassment. Although this fact sheet focuses on officials in
school districts, it also discusses schools’ obligations under Title VI and other Federal
civil rights laws.

Student Veterans with Disabilities
So You Want to Go Back to School: This resource for students explains the rights of
student veterans with disabilities and the responsibilities of postsecondary institutions
to provide academic adjustments, auxiliary aids, and reasonable modifications to
policies and practices. For more information, see OCR’s Dear Colleague Letter on
Postsecondary Students with Disabilities.
FAQs on the Disability-Related Rights of Student Veterans with Disabilities: This
resource is designed to help students and administrators in colleges, universities, and
other postsecondary institutions understand how Section 504 covers veterans with
disabilities who apply to or attend college.

Transition to Postsecondary Education
Transition of Students with Disabilities to Postsecondary Education: A Guide for High
School Educators: This guide, although directed to high school educators, answers
frequently asked questions about requirements for postsecondary institutions under
Title Il and Section 504 concerning the transition of students with disabilities to
postsecondary education, including the admissions process and the provision of
academic adjustments and auxiliary aids and services to enrolled students.

Students with Disabilities Preparing for Postsecondary Education: Know Your Rights and
Responsibilities: This resource explains the rights of students with disabilities who are
preparing to attend postsecondary institutions, as well as the responsibilities of
postsecondary institutions to provide academic adjustments to students with
disabilities, including auxiliary aids and services. This resource is available in Spanish.



https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201306-504-title-vi.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201306-504-title-vi.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-ebola-201412.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-ebola-201412.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/back-to-school-2008.html
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20080725.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20080725.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/faq-veterans-with-disabilities.pdf
https://www2.ed.gov/about/offices/list/ocr/transitionguide.html
https://www2.ed.gov/about/offices/list/ocr/transitionguide.html
https://www2.ed.gov/about/offices/list/ocr/transition.html
https://www2.ed.gov/about/offices/list/ocr/transition.html
https://www2.ed.gov/about/offices/list/ocr/transition-sp.html
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GUIDANCE ON TITLE IX:
Key Guidance on Discrimination Based on Sex

Title IX of the Education Amendments of 1972 prohibits discrimination on the basis of sex in all
education programs and activities operated by recipients of Federal funds, including colleges,
universities, and vocational rehabilitation programs. Title IX says, subject to certain exceptions:

No person in the United States shall, on the basis of sex, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination
under any education program or activity receiving Federal financial assistance...

You can find the full text of Title IX at 20 U.S.C. § 1681.

OCR enforces Title IX to ensure that students have equal access to educational opportunities
and can go to school free from sex discrimination. Title IX includes protection against
discrimination based on sexual orientation or gender identity, which the Department of
Education recently explained in a public notice.! For more explanation, see the resources
below.

The materials here provide a general overview of Title IX and address institutions’ obligations
under Title IX on the following topics: Athletics; COVID-19 response; Pregnant or Parenting
Students; Retaliation; Sexual Harassment, including Sexual Violence; and Sexual Orientation and
Gender Identity.
General Overview of Title IX
Starting points for learning about Title IX include:

e OCR's Overview, including the Title IX statute and the 2020 amendments to its
implementing regulations and OCR’s Notice of Interpretation of Enforcement of Title IX
of the Education Amendments of 1972 With Respect to Discrimination Based on Sexual
Orientation and Gender Identity in Light of Bostock v. Clayton County, which clarifies
Title IX’s coverage of discrimination based on sexual orientation and gender identity.2

e SexDiscrimination Frequently Asked Questions

e Exemptions from Title IX: This resource explains how, when, and why an institution
maybe exempt from one or more of Title IX’s requirements.

Athletics

e Supporting Equal Opportunity in School Athletic Programs: A Resource for Students and
Families This resource provides information about schools’ responsibility under Title IX
to provide equal athletic opportunities to all students, regardless of sex. It also includes
examples of the kinds of situations that could, depending upon the facts and
circumstances, raise Title IX concerns in school athletic programs at all education levels.

e Title IX and Athletic Opportunities in Colleges and Universities: A Resource for Students,
Coaches, Athletic Directors, and School Communities: This resource explains the rights
that students under Title IX to equal opportunity in intercollegiate, intramural, or club
athletic programs free from sex discrimination. This resource can help students,
coaches, athletic directors, and others evaluate whether a school is meeting its legal
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https://www.govinfo.gov/content/pkg/USCODE-2013-title20/pdf/USCODE-2013-title20-chap38.pdf
https://www.govinfo.gov/content/pkg/FR-2021-06-22/pdf/2021-13058.pdf
https://www2.ed.gov/policy/rights/guid/ocr/sexoverview.html
https://www.govinfo.gov/content/pkg/USCODE-2013-title20/pdf/USCODE-2013-title20-chap38.pdf
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https://www2.ed.gov/about/offices/list/ocr/docs/t9-rel-exempt/index.html
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-athletics-resource-202302.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-athletics-resource-202302.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-higher-ed-athletic-resource-202302.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-higher-ed-athletic-resource-202302.pdf
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duty to provide equal athletic opportunities consistent with Title IX.

Policy Interpretation on Title IX and Intercollegiate Athletics: This Policy Interpretation
provides comprehensive guidance on Title IX and intercollegiate athletics, including
equal opportunity in scholarships and other athletic program areas. The Policy
Interpretation also sets out a three-part test that OCR uses to assess whether an
institution is effectively accommodating the interests and abilities of its students

under Title IX. For more information on the three-part test, see OCR’s Clarification of
Intercollegiate Athletics Policy Guidance: The Three-Part Test, Dear Colleague Letter
on Intercollegiate Athletics Policy: Three-Part Test—Part Three, and Questions and
Answers on Accommodating Students’ Athletic Interests and Abilities: Standards for
Part Three of the “Three-Part Test.”

Dear Colleague Letter on Athletic Activities Counted for Title IX Compliance: This letter
explains how OCR determines whether an athletic activity of an educational institution
is a sport that can be counted as part of the institution’s athletics program for the
purpose of determining compliance with Title IX, including whether the institution
provides equal opportunity in its athletics programs.

Dear Colleague Letter on Funding of Athletic Scholarships: This letter explains how
OCR’s Policy Interpretation on Title IX and Intercollegiate Athletics applies to athletic
scholarships and provides information on how OCR will determine whether a disparity in
athletic scholarship budgets is discriminatory under Title IX.

Dear Colleague Letter on Nondiscriminatory Treatment of Pregnant Students in Athletic
Scholarships: This letter explains institutions’ nondiscrimination responsibilities under
Title IX concerning students who are or may be pregnant or parenting, including, among
other forms of unlawful discrimination, the prohibition on terminating or reducing
athletic scholarships based on a student’s pregnancy or pregnancy-related condition.

CoVID-19
Questions and Answers on Civil Rights and School Reopening in the COVID-19
Environment: Section 3 of this resource answers key questions about investigating and
resolving complaints about discrimination based on sex, including sexual and gender-
based harassment, in the context of the COVID-19 pandemic. This resource also includes
links to other resources regarding COVID-19 and school reopening.

Pregnant or Parenting Students

Know Your Rights: Pregnant or Parenting? Title IX Protects You From Discrimination At
School: This resource provides information about the Title IX rights of students who are
pregnant or parenting, including the right to continue participating in academic and
extracurricular programs and students’ rights concerning excused absences and

medical leave, harassment, ad institution policies and procedures. This is available in
Spanish. Please note that the 2020 amendments to the Title IX regulations and OCR’s
Questions and Answers on the Title IX Regulations on Sexual Harassment (July 2021)
provide more recent information about an institution’s obligation to respond to
discrimination and harassment under Title IX.

Dear Colleague Letter on Nondiscriminatory Treatment of Pregnant Students in Athletic
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https://www2.ed.gov/about/offices/list/ocr/docs/t9interp.html
https://www2.ed.gov/about/offices/list/ocr/docs/clarific.html
https://www2.ed.gov/about/offices/list/ocr/docs/clarific.html
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20100420.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20100420.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20100420.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/title9-qa-20100420.html
https://www2.ed.gov/about/offices/list/ocr/docs/title9-qa-20100420.html
https://www2.ed.gov/about/offices/list/ocr/docs/title9-qa-20100420.html
https://www2.ed.gov/about/offices/list/ocr/docs/title9-qa-20100420.html
https://www2.ed.gov/about/offices/list/ocr/docs/title9-qa-20100420.html
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20080917.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/bowlgrn.html#bowlgrn1
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20070625.html
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20070625.html
https://www2.ed.gov/about/offices/list/ocr/docs/qa-reopening-202105.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/qa-reopening-202105.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-know-rights-201306-title-ix.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-know-rights-201306-title-ix.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-know-rights-201306-title-ix-sp.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/202107-qa-titleix.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20070625.html
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Scholarships: This letter explains institutions’ nondiscrimination responsibilities under
Title IX concerning students who are or may be pregnant or parenting, including,
among other forms of unlawful discrimination, the prohibition on terminating or
reducing athletic scholarships based on a student’s pregnancy or pregnancy-related
condition.

Discrimination Based on Pregnancy and Related Conditions: This resource assists
school communities in understanding Title IX’s protections of students and employees
from discrimination based on pregnancy, childbirth, false pregnancy, termination of
pregnancy, or recovery therefrom.

Retaliation
Dear Colleague Letter on Retaliation: This letter explains that Title IX prohibits
retaliating against any person because they made a complaint, testified, or participated
in any way in an OCR investigation or proceeding. Please note that the 2020
amendments to the Title IX regulations include additional details on the types of
retaliation prohibited by Title IX—such as charging a person with a code of conduct
violation that does not involve sex discrimination or sexual harassment in order to
interfere with their rights under Title IX—and the responsibilities of institutions
regarding confidentiality and complaints alleging retaliation.

Sexual Harassment, including Sexual Violence

2020 Amendments to the Title IX regulations: These regulations specify how institutions
must respond to allegations of sexual harassment. The complete set of amendments is
available here: Final Rule on Nondiscrimination on the Basis of Sex in Education
Programs or Activities Receiving Federal Financial Assistance. The Department is
currently reviewing these regulations, as described in a Letter to Students, Educators,
and other Stakeholders regarding President Biden’s Executive Order on Guaranteeing
an Educational Environment Free from Discrimination on the Basis of Sex, Including
Sexual Orientation or Gender Identity. The regulations remain in effect and apply to all
alleged sexual harassment occurring on or after August 14, 2020, the date the existing
regulations took effect.

Questions and Answers on the Title IX Regulations on Sexual Harassment (July 2021):
This Q&A answers common questions about how institutions must respond to
allegations of sexual harassment under the 2020 Amendments to the Title IX regulations
and includes an appendix with examples of policy provisions from various institutions.
Fact Sheet on Supporting Intersex Students: This fact sheet provides information about
how students, families, and educators can support intersex students in key issues
intersex students face. This resource also includes information on what students can do
if they experience discrimination at school.

10


https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20070625.html
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-pregnancy-resource.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201304.html
https://www.govinfo.gov/content/pkg/FR-2020-05-19/pdf/2020-10512.pdf
https://www.govinfo.gov/content/pkg/FR-2020-05-19/pdf/2020-10512.pdf
https://www2.ed.gov/about/offices/list/ocr/correspondence/stakeholders/20210406-titleix-eo-14021.pdf
https://www2.ed.gov/about/offices/list/ocr/correspondence/stakeholders/20210406-titleix-eo-14021.pdf
https://www2.ed.gov/about/offices/list/ocr/correspondence/stakeholders/20210406-titleix-eo-14021.pdf
https://www.govinfo.gov/content/pkg/FR-2021-03-11/pdf/2021-05200.pdf
https://www.govinfo.gov/content/pkg/FR-2021-03-11/pdf/2021-05200.pdf
https://www.govinfo.gov/content/pkg/FR-2021-03-11/pdf/2021-05200.pdf
https://www.govinfo.gov/content/pkg/FR-2021-03-11/pdf/2021-05200.pdf
https://www.govinfo.gov/content/pkg/FR-2021-03-11/pdf/2021-05200.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/202107-qa-titleix.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-intersex-202110.pdf
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Sexual Orientation and Gender Identity

e Resources for LGBTQI+ Students: OCR’s website provides useful resources for LGBTQI+
students that institutions may also find helpful, including resources from OCR, the White
House, other Federal agencies, and recent Federal court decisions on LGBTQI+ rights.

e Supporting Transgender Youth in School: This fact sheet from the Department of
Education highlights examples of how schools can support transgender students and
includes information on how the Department supports transgender students who
experience discrimination at school.

e Confronting Anti-LGBTQI+ Harassment in Schools: A resource from OCR and the
Department of Justice’s Civil Rights Division concerning harassment against students
who are lesbian, gay, bisexual, transgender, queer, intersex, nonbinary, or otherwise
gender non-conforming, including the responsibilities of institutions to investigate and
address discrimination on the basis of sexual orientation and gender identity, which is a
form of sex discrimination.

*  Please note that pursuant to a Federal court order, the Department has been
preliminarily “enjoined and restrained from implementing” this document against
Alabama, Alaska, Arizona, Arkansas, Georgia, Idaho, Indiana, Kansas, Kentucky,
Louisiana, Mississippi, Missouri, Montana, Nebraska, Ohio, Oklahoma, Tennessee, South
Carolina, South Dakota, and West Virginia. See State of Tenn., et al. v. U.S. Dep’t of Educ.,
No. 3:21-cv-308 (E.D. Tenn.) (July 15, 2022).

e Title IX’s protection against discrimination based on sexual orientation or gender
identity: OCR explains that the Department of Education interprets Title IX’s prohibition
on sex discrimination to include discrimination based on sexual orientation and gender
identity in this Notice of Interpretation of Enforcement of Title IX of the Education
Amendments of 1972 with Respect to Discrimination Based on Sexual Orientation and
Gender Identity in Light of Bostock v. Clayton County.

* Please note that pursuant to a Federal court order, the Department has been
preliminarily “enjoined and restrained from implementing” this document against
Alabama, Alaska, Arizona, Arkansas, Georgia, Idaho, Indiana, Kansas, Kentucky,
Louisiana, Mississippi, Missouri, Montana, Nebraska, Ohio, Oklahoma, Tennessee,
South Carolina, South Dakota, and West Virginia. See State of Tenn., et al. v. U.S.
Dep’t of Educ., No. 3:21-cv-308 (E.D. Tenn.) (July 15, 2022).

! Please note that pursuant to a Federal court order, the Department has been preliminarily “enjoined and
restrained from implementing” this document against Alabama, Alaska, Arizona, Arkansas, Georgia, Idaho,
Indiana, Kansas, Kentucky, Louisiana, Mississippi, Missouri, Montana, Nebraska, Ohio, Oklahoma, Tennessee,
South Carolina, South Dakota, and West Virginia. See State of Tenn., et al. v. U.S. Dep’t of Educ., No. 3:21-cv-
308 (E.D. Tenn.) (July 15, 2022).

2 The Federal court order discussed in note 1 above applies to this Notice of Interpretation
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https://www2.ed.gov/about/offices/list/ocr/lgbt.html
https://www2.ed.gov/about/offices/list/ocr/docs/ed-factsheet-transgender-202106.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-tix-202106.pdf
https://www.govinfo.gov/content/pkg/FR-2021-06-22/pdf/2021-13058.pdf
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