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Background

With the passage of NCLB in 2001, each state was required to develop an Accountability Workbook that was peer reviewed and approved by the Secretary by June 2003. Ten principles frame the accountability workbook including the following: 

1. Inclusion of all schools in the accountability system;

2. Inclusion of all students in the accountability system;

3. Method of AYP determination including starting points, intermediate goals and the expectation that all students will reach proficiency by 2013–14;

4. Annual decisions regarding the progress of schools and districts;

5. Subgroup accountability; 

6. Academic assessments as the basis for adequate yearly progress;

7. Additional indicators for elementary/middle and high schools;

8. Separate decisions for reading/language arts and mathematics;

9. System validity and reliability; and

10. Participation rate.

Since that original workbook approval, states have annually proposed amendments to certain elements of their Workbook. The Department internally reviewed each request independently before determining whether it was consistent with statute and regulations. Letters approving state’s individual amendments may be found at: http://www.ed.gov/admins/lead/account/letters/index.html. 
On October 29, 2008, the Department issued new Title I regulations. The regulations included new requirements for the minimum group size and graduation rates. Six years after the passage of NCLB, the Department wanted to take an opportunity to re-examine the states’ Accountability Workbooks in light of the lessons learned regarding the overall system of accountability. Under these new regulations, states will need to resubmit their accountability workbooks for a peer review that will evaluate a state’s minimum group size, method for determinations AYP, and graduation rate as the other academic indicator at the high school level.  

Minimum group size

Section 1111(b)(2)(C)(v)(III) of the ESEA states that, AYP determinations “shall not be required in a case in which the number of students in a category is insufficient to yield statistically reliable information or the results would reveal personally identifiable information about an individual student.” Each state is required to determine the minimum group size that is used for proficiency calculations. Any district, school, or subgroup that exceeds the state-determined minimum group size must be included in the AYP determinations. 
In order to establish a minimum group size in 2002–03, states provided data that balanced two priorities: 

(1) Large enough sample size to ensure the reliability of student scores used in accountability; and 

(2) Including the maximum number of students and subgroups in the accountability system. 

The data to support a state’s minimum group size was usually based on grade-span assessments. Most states have maintained the same minimum group size originally approved in the 2002–03 school year. As of the 2007–08 school year, minimum group sizes ranged across the states from 5 to 200 (under certain circumstances). The majority of states have set a minimum group size around 30. 

In April 2006, the Associated Press printed a story about the numbers of students who are not included in subgroup accountability, increasing pressure on the Department to re-examine states’ minimum group sizes to maximize inclusion of students in accountability systems. 
The fall 2008 regulations include the following new language related to minimum group size (page 64508 in the Federal Register):

§ 200.7 Disaggregation of data.

(a) * * *

(2)(i) Based on sound statistical methodology, each State must determine the minimum number of

students sufficient to—

(A) Yield statistically reliable information for each purpose for which disaggregated data are used; and

(B) Ensure that, to the maximum extent practicable, all student subgroups in § 200.13(b)(7)(ii) (economically disadvantaged students; students from major racial and ethnic groups; students with disabilities as defined in section 9101(5) of the Act; and students with limited English proficiency as defined in section 9101(25) of the Act) are included, particularly at the school level, for purposes of making accountability determinations.

(ii) Each State must revise its Consolidated State Application Accountability Workbook under section

1111 of the Act to include—

(A) An explanation of how the State’s minimum group size meets the requirements of paragraph (a)(2)(i) of this section;

(B) An explanation of how other components of the State’s definition of adequate yearly progress (AYP), in addition to the State’s minimum group size, interact to affect the statistical reliability of the data and to ensure the maximum inclusion of all students and student subgroups in § 200.13(b)(7)(ii); and

(C) Information regarding the number and percentage of students and student subgroups in 

§ 200.13(b)(7)(ii) excluded from school-level accountability determinations.

(iii) Each State must submit a revised Consolidated State Application Accountability Workbook in accordance with paragraph (a)(2)(ii) of this section to the Department for technical assistance and peer review under the process established by the Secretary under section 1111(e)(2) of the Act in time for any changes to be in effect for AYP determinations based on school year 2009–2010 assessment results.

States are required to submit evidence for peer review that the minimum group size used for proficiency calculations meets the new regulatory requirements. The peer review, however, will encompass the entire Workbook; the minimum group size will be reviewed in the context of the state’s system for making AYP determinations. While the states may not be asked to make changes to other components of the state’s system, the minimum group size should not be reviewed in a vacuum. The peers will review the minimum group size; definition of a “full academic year;” the application of a confidence interval on the percentage of students proficient or above and on the Safe Harbor calculation and the application of a standard error of measure, if used; whether the state uses multi-year averaging; whether the state uses a performance index, growth model, or longitudinal Safe Harbor; and the other academic indicator and target, (e.g., graduation rate for high schools). This information will be peer reviewed as part of the entire state Accountability Workbook in time for the AYP determinations based on assessments administered in the 2009–10 school year. 

Graduation rates

The fall 2008 regulations require one common, more accurate definition of graduation rates. By 2010–11, all states must report on a “four-year adjusted cohort graduation rate,” defined as the number of students who graduate in four years or less with a regular high school diploma divided by the number of students who entered high school four years earlier (adjusting for transfers in and out, émigrés and deceased students). By 2011–12, all states must use this rate disaggregated by relevant subgroups in AYP determinations. For a district, school, or subgroup to make AYP, it must meet or exceed the state’s graduation rate goal that represents the rate the state expects all high schools in the state to meet or demonstrate “continuous and substantial improvement” from the prior year toward meeting that goal. To heighten the importance of closing achievement gaps, the fall 2008 regulations require the use of disaggregated data determining AYP. Previously, disaggregated graduation rates were required for reporting and used in determining Safe Harbor. Only the “all students” group was used in determining AYP.
The regulations also permit a state to create an extended-year adjusted cohort graduation rate (or rates), which will give states, districts, and schools credit for students who take longer than four years to graduate with a regular high school diploma. For example, the state may create five- and six-year graduation rates to go along with the four-year graduation rate. The final regulations permit states to propose, for approval by the secretary, one or more extended-year adjusted cohort graduation rate(s) that take into account students who graduate in more than four years. If a state proposes to use an extended-year graduation rate, the regulations require: 
· Any extended-year adjusted cohort graduation rate must be reported separately from the four-year adjusted cohort graduation rate. 

· A state desiring to use one or more extended-year adjusted cohort graduation rate or rates must describe to the Secretary how it plans to use the extended-year rate along with the four-year adjusted cohort graduation rate in determining whether its schools and districts make AYP, while still holding them accountable for graduating the vast majority of their students within four years. 

In the preamble to the regulations, the Department discussed the extended-year graduation rate and how states may include such a rate or rates in AYP determinations (see page 66459 of the Federal Register):

The Secretary offers this flexibility for states but prefers that they adopt AYP definitions that hold LEAs and schools accountable for graduating the vast majority of their students in four years. For example, a state might use an index that weights the four-year rate significantly more than the extended-year rate (e.g., 80 percent for the four-year rate and 20 percent for the extended-year rate) or a state might use a higher target for the four-year rate than for the extended-year rate (e.g., an increase of 5 percent for the four-year rate versus an increase of 3 percent for the extended-year rate) and require that an LEA or school meet both targets in order to make AYP. The Department plans to issue non-regulatory guidance providing more specific examples of how a state might use its four-year rate and extended-year rate in AYP calculations. Regardless of the methodology a state uses to calculate AYP, a state must report its four-year rate separately from any extended-year rate, consistent with § 200.19(b)(4)(ii)(B). We believe it is important that a state have the flexibility to consider how to use its four-year rate and an extended-year rate in AYP calculations, subject to peer review and approval by the Secretary. Therefore, as previously noted, we have added new § 200.19(b)(6)(i)(F) to require a state that uses an extended-year graduation rate to submit to the Department, for technical assistance and peer review, a description, in its Accountability Workbook, of how it will use an extended-year rate along with its four-year rate to determine whether its schools and LEAs make AYP.

Background Information

· Pamphlet summarizing October 2008 regulations 

· October 2008 regulations: 

· Minimum group size: pages 64440-64444; 64508

· Extended-year graduation rate: pages 64459; 64508-64510; appendix A (64513)

· Fact sheets on accountability and graduation rates

· AP news article spring 2006

· Accountability Workbook – this workbook is provided as a general example of the layout and structure of any state workbook. The Department does not intend to discuss the particular components of this state’s plan nor did it provide the workbook as a model for other states. 
· Accountability data by state – the Department has created this file to collect several of the salient accountability features from each state plan in one central location. This file contains several worksheets that lay out 
· State examples of data to support minimum group size increases: A, B, and C 

Issue 1: Review of minimum group sizes

All states set their minimum group size in 2003; most set this when they used only one assessment per grade span to make AYP determinations (annual testing in grades 3-8 and high school was not required until 2005–06). In the intervening years, many states have submitted requests to increase the minimum group size. In such cases, the Department requested the state to submit data on the impact of the increase in the minimum group size, including:

· The percentage of schools in the state that would include each of the student groups required in NCLB (“all students” group, racial/ethnic groups, students with disabilities, limited English proficient students) with the original and revised minimum group size;

· The total number of students, by subgroup, included in subgroup accountability with the original and revised minimum group size;

· The rationale for why the change in the minimum group size improves the validity and reliability of AYP determinations and why the original minimum group size no longer produces valid and reliable results.

1. Are there additional data the Department should request for a state to support the minimum group size? Does this data capture the regulatory requirement for the minimum group size to be statistically reliable while also ensuring that all subgroups are included to the maximum extent practicable?

2. Several states use a percentage of the tested population to determine the minimum group size. 

· For example, in Arkansas the minimum group size is the greater of 40 students or 5 percent of the tested population in the school (up to a cap of 200 students). If there are 3,000 students in the tested grades, the minimum group size would be 150 students. If there are 5,000 students, the minimum group size would be 200 students. If there are fewer than 1,000 students, the minimum group size would be 50 students. 

Does the inclusion of a percentage of the tested population in the state’s minimum group size definition improve the statistical reliability beyond using one number for all districts, schools, and subgroups (regardless of the size of the tested population)?

3. The Department’s peer review of the state’s Accountability Workbook will evaluate the entire process for determining AYP, including:

· Minimum group size;

· Definition of a “full academic year;” 

· Multi-year averaging;

· The application of a confidence interval on the percentage of students proficient or above; 

· The application of a confidence interval on Safe Harbor;

· The application of a standard error of measure; 

· Performance index; 

· Growth model; 

· Longitudinal Safe Harbor; and 

· The other academic indicator and target, such as graduation rate for high schools.
Are there additional relevant components that should be the focus of the Workbook peer review? 
What additional data should the Department request from states to support the integrity of the overall accountability system?
Would it be helpful for the Department to request, either within the Workbook or as an appendix to the Workbook, one complete document that includes all components of how the state calculates AYP and when each step is run (i.e., an AYP “flowchart”) to provide better documentation to the Department and improve transparency.
Issue 2: Extended-year graduation rate

The Department requested that states wishing to include an extended-year graduation rate in AYP determinations submit a proposal to the Department. The preamble to the fall 2008 regulations included two possible ways states could include an extended-year graduation rate in AYP determinations:

· Multiple targets: A state could set separate annual targets (but have the same goal) for the four-year graduation rate and the extended-year graduation rate. The state would first examine whether a school or LEA met the goal or the targets for the four-year graduation rate. If it did not, the state could then determine whether the school or LEA met the extended-year graduation rate targets. Meeting the goal or the targets for either of the rates would mean that the school or LEA met the other academic indicator for AYP.

· Weighted composite: A state could combine its extended-year graduation rate with the four-year graduation rate and compare the combined graduation rate with the state’s goal and annual targets to determine if a school or LEA met the other academic indicator in calculating AYP (e.g., 80 percent for the four-year rate and 20 percent for the extended-year rate).  

1. Are there other possible scenarios for a state to include an extended-year graduation rate in AYP determinations, while maintaining the prominence of the four-year rate? 

2. In the two options outlined above, are there possible unintended consequences of which the Department should be aware?

3. Given the regulations’ emphasis on creating a four-year graduation rate that is consistent across all states, are there minimal requirements the Department should put in place to ensure that four-year graduation rate remains the central component of graduation rates in AYP determinations:

· If a weighting scheme is used, the four-year graduation rate must account for a particular percentage of the total (or maybe set a floor?);

· If the state uses different targets for various four- and extended-year graduation rates and is only required to meet one of the range of rates calculated (i.e., it can meet the target for one of the four-, five-, six-, and seven-year graduation rate), should there be a requirement that the four-year rate is at a particular minimal level?
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